
 
         
 

                                                                                                      
CITY COUNCIL AGENDA 

May 9, 2023, 6:00 P.M. 
116 Main St., Fountain 

Register to attend virtually @ 
www.fountaincolorado.org 

 
1) Call to Order 
 
2) Pledge of Allegiance 
 
3) Roll Call  
 
4.1) Presentations 
 

• Proclamation Declaring That Henceforth, The Of The Friday Prior To Memorial Day As 
“Fountain Poppy Day” In Honor Of Our Fallen   

• Presentation of COS Creek Plan by Annie Berlemann, Colorado Springs Utilities 
 

4.2)  Board/Commission/Committee  
 

 
5)       City Council Agenda Requests 
  City Council shall use this time to request any items for future consideration   
 
6)        Public to be Heard 
           Citizens may address the Council on items that are not on the agenda.  Council may not be able 

to provide an immediate answer but will direct staff to follow up.  Out of respect for the Council 
and others in attendance, please limit your comments to three (3) minutes or less.  

 
7)        Consent Agenda 

All items listed under the Consent Agenda are considered to be routine and will be approved 
with one motion.  There will be no separate discussion of these items unless a Council Member 
or citizen so requests, in which case the item may be removed from the Consent Agenda and 
considered separately, at the discretion of Council. (Est. time-3 min) 
 

A. Approval Of The April 25, 2023, City Council Meeting Minutes (S. Huffman)  
B. Request By The City Clerk To Reschedule The Regular City Council Meeting Dates In June 

2023 (S. Huffman) 
C. Referral Of An Annexation Petition For School District 8 Arena Access Generally Located At 

10535 Jimmy Camp Road (K. Martinez) 
D. Resolution No. 23-022, A Resolution Of The City Council Of The City Of Fountain, Colorado 

Awarding The Contract For The 2022 Community Development Block Grant Construction To 
Concrete Experts, LLC (B. Sheets) 

E. Resolution 23-024, A Resolution Authorizing And Approving The Non-Exclusive Permanent 
Easement And Temporary Construction Easement Agreements Between The City Of Fountain, 
Fountain Colony 1933 LLC And Fountain Colony 1933 No. II LLC For Waterline Easements To 
Support The 36” SW/Link Transmission Main Project (T. Murphy)  

http://www.fountaincolorado.org/


 

8) Old Business 
A. Second Reading Of Ordinance 1787, An Ordinance Amending Chapter 15.05 (Public Safety 

Impact Fees) Of The Fountain Municipal Code (D. Graham est. 5 Min) 

 
9) New Business 

A. Consideration Of Items Removed From The Consent Agenda  
B. Resolution 23-023, A Resolution Requesting Inclusion Into The Pikes Peak Rural 

Transportation Authority (T. Johnson est. 20 Min) 
C. Resolution 23-025, A Resolution Increasing The City Of Fountain Public Safety Impact Fee (D. 

Graham est. 5 Min) 
  

10) Correspondence, Comments and Ex-Officio Reports 
 
11) Announcement of Executive Sessions 
 
12)  Adjourn 
 

A (Administrative Action) QJ (Quasi-Judicial Action) L (Legislative Action) 

NEXT REGULAR COUNCIL MEETING 
May 23, 2023 
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                       PROCLAMATION 
 

 
DECLARING THAT HENCEFORTH, THE OF THE FRIDAY PRIOR TO MEMORIAL DAY AS  

“FOUNTAIN POPPY DAY” IN  
HONOR OF OUR FALLEN 

 
 
WHEREAS, poppies are worn and displayed as a symbolic tribute to our fallen and the future of living 
veterans and 
service members; and   
   
WHEREAS, at the end of World War I, The American Legion adopted the poppy as a symbol of freedom and 
the blood sacrificed by troops in wartimes; and 
   
WHEREAS, the use of the poppy symbolically comes from the poem In Flanders Fields, which movingly 
begins, “In Flanders Fields the poppies blow, between the crosses, row on row,” referring to the poppies that 
sprang up in the churned earth of battlefields across Belgium and France where soldiers died fighting; and   
   
WHEREAS, The American Legion Family has long utilized the red poppy as its official flower, symbolizing 
the blood shed by those who have served in our U.S. military, and it is fitting that as The American Legion 
and American Legion Auxiliary celebrate their 104th anniversaries, they expand the meaning and symbolism 
of the poppy, mirroring the manner in which the poppy is symbolically showcased in England and Canada in 
celebratory fashion on their Remembrance Day, also known as Armistice Day and Poppy Day; and   
 
WHEREAS, wearing a poppy will unite citizens from across the country who decide to show their patriotism; 
and   
 
WHEREAS, May 26, 2023, would be an appropriate date to designate as “Fountain Poppy Day” 
   

 
NOW, THEREFORE, BE IT PROCLAIMED that the Mayor and City Council of the City of Fountain, Colorado 

hereby proclaims that henceforth, the Friday before Memorial Day as “Fountain Poppy Day” in honor 
of our fallen.  

 
Done this   9th   day of   May  2023. 

 
       ___________________________ 
ATTEST:       Sharon Thompson, Mayor       
 
___________________________ 
    Silvia Huffman, City Clerk     

 
 
 



 

Regular 
City Council Meeting 

Consent –7A  
Council Meeting Minutes    

May 9, 2023 

Summary Information 
Title:   
APPROVAL OF THE APRIL 25, 2023, CITY COUNCIL MEETING MINUTES 

Initiator : City Clerk Huffman  Council Action 
Presenter:   City Clerk Huffman  Council Information 
Legal Review:       Yes  No  Report to Council 
Summary Overview and List of Attachments: 
The attached minutes were compiled as the result of the April 25, 2023, City Council Meeting Minutes 
 
 
 
Attachments: Above Referenced Meeting Minutes 
 

 
Background Information 

 
 
 
Strategic Plan Priority (if applicable): 

  Facilitate responsible development, building reasonable capacity to meet future community needs.    
  Diversify city financial resources and invest. 
  Provide reliable access to public safety services. 
  Improve the quality and availability of parks and recreation opportunities 

 
Recommendation 

Staff recommends approval. 
 

Proposed Motion 
Motion to approve shall be included under the consent agenda. 
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CITY COUNCIL MEETING 
April 25, 2023 

 
 
1)  Call to Order 
 
Mayor Thompson called the meeting to order at 6:00P.M.  
 
 
2)  Pledge of Allegiance  
 
The pledge of Allegiance was recited. 
 
3)  Roll Call 
 
Roll call found the following members present: 
Mayor Thompson 
Mayor Pro Tem Estes 
Council Member Cory 
Council Member Rick  
Council Member Applegate 
Council Member Duncan 
Council Member Hinton  
 
 
4 (1) Presentations 
 

• A Proclamation Declaring the Week Of April 23-29, 2023, As Nation Library 
Week 

 
Council Member Duncan made a motion to approve the proclamation, seconded by Council 
Member Hinton. All members voted yes (7-0); the motion carried.  
 
4 (2)   Board/Commission/Committee Appointments 
 
• Reappoint Brittanie Diaz to the Park and Recreation Advisory Board 
 
City Clerk Huffman stated that current member Diaz’s term is expiring, and she is seeking 
reappointment. 
 
Council Member Rick made a motion to appoint Mrs. Diaz for a second term, seconded by 
Mayor Pro Tem Estes. All members voted yes (7-0); the motion carried. 
  
• Economic Development Commission New Board Appointee, Terrance Diaz 
 
Economic Development Director Bailey reported that Mr. Diaz is a business owner and 
member of the Fountain Valley Chamber of Commerce and is seeking an inaugural 1 year 
term on the Commission. 
 
Council Member Hinton made a motion to appoint Mr. Diaz, seconded by Council Member 
Duncan. All members voted yes (7-0); the motion carried. 
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5)        City Council Agenda Requests  
 
There were no requests. 
 
6)        Public to be Heard 
 
There was no public to be heard.  
 
7)        Consent Agenda  
 

A. Approval Of The March 28, 2023 City Council Meeting Minutes  
B. Approval Of The April 11, 2023, City Council Meeting Minutes (S. Huffman) 
C. Request For Approval Of A Park Permit And In-Kind City Sponsorship For Thunder 

In The Valley Event (Aaron Twite/ S. Huffman)  
D. Resolution No. 23-021, A Resolution To Approve The Purchase Of The Commercial 

Property Located At  120 E. Ohio Avenue, In The City Of Fountain. (T. Johnson) 
 
Council Member Rick made a motion to approve the consent agenda, seconded by Council 
Member Applegate. All members voted yes (7-0); the motion carried.  

 
8)   Old Business 
 

A. Second Reading of Ordinance 1786, An Ordinance Amending Chapter 17.04 
(Zoning Districts) Section 17.04.120 C.2 (Regional Commercial Dimensional 
Requirements) of the Fountain Municipal Code  

Planning Supervisor Martinez stated there have been no changes to this ordinance since first 
reading.  

Council Member Applegate made a motion to approve Ordinance 1786 on second reading, 
seconded by Council Member Duncan. All members voted yes (7-0); the motion carried.  

9) New Business 

A. Consideration Of Items Removed From The Consent Agenda 
 
There were no items removed. 
 

B. First Reading Of Ordinance 1787, An Ordinance Amending Chapter 15.05 (Public 
Safety Impact Fees) Of The Fountain Municipal Code  

 
Fire Marshall Gates reported this request is to remove the costs and fees from this Ordinance. He 
stated the fees will be put into a resolution.  
 
Council Member Rick made a motion to approve Ordinance 1787, seconded by Council Member 
Duncan. All members voted yes (7-0); the motion carried. 
 

C. Resolution 23-020, A Resolution Amending Exhibit F Of Resolution 22-023, For Costs 
Incurred In The Administration And Processing Of License Fees, Service Charges, 
Applications, Permits, Vehicle Inspection Fees And Other Fees And Charges And 
Authorizing The Waiver Or Reduction Of Certain Fees Or Charges.  
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Fire Marshall Gates reported that these fee proposals are conforming with city, state and regional 
partners. He also stated that these fees would be for new or renewal businesses only.  
 
Several attendees asked if they could be allowed more time to review the fee proposal and 
suggested tabling this item. 
 
Mayor Thompson stated that this item and all other items for consideration are made public the 
Friday before each Council meeting and current information on fees can be found online. 
 
Council Member Applegate made a motion to approve Resolution 23-020, seconded by Mayor Pro 
Tem Estes. All members voted yes (7-0); the motion carried.  
 

D. Community discussion regarding a possible ballot initiative of joining the Pikes Peak 
Rural Transportation Authority (PPRTA)  

 
City Attorney Johnson reported that no action shall be taken on this matter tonight and it is strictly 
for discussion.  
 
Deputy City Manager Evans reported that the citizens of Fountain wanted staff to address roadway 
concern options. He noted that since a ballot measure was not approved, another option would be 
to ask voters to participate in the Pikes Peak Rural Transportation Authority (PPRTA). When the 
authority was created, the city opted out of joining because the funding disbursement would not 
be advantageous to the local roadways, but they have since changed the disbursement rules.  
 
Should the Council decide to place this item on the ballot, it would be a 1% sales tax increase. The 
1% is already being charged in the South Academy Highlands development as this area was 
annexed after the PPRTA tax was implemented.  
 
Robert McDonald, Street Superintendent reviewed statistics and results from the Pavement 
Management study noting that this study in addition to the Roadway Focus group determines the 
priority roads to address.  
 
Rick Sonnenburg, PPRTA, delivered a timeline to ensure that the members of the PPRTA has 
sufficient time to review Fountain’s request and to coordinate with the election in November. He 
noted that official intent to join will need to be submitted by May 9, 2023.  
 
Penny Cimino, resident asked if Colorado Springs could provide a report on expenditures and 
progress of projects that utilize these funds.  
 
Deputy City Manager Evans gave examples of how this funding could be utilized under 
maintenance and capital projects.  
 
Mayor Thompson declared the meeting in recess at 7:47 P.M. 
Mayor Thompson declared the meeting back in session at 7:55 P.M. 
 
Discussion was held regarding the impact to public safety without acceptable infrastructure, 
research other members of the PPRTA to get feedback, and the ability to utilize this funding for 
grant matching. 
 
Both Mayor Thomas and Council Member Hinton stressed that City Council does not take this 
proposition lightly as they are aware of the impacts from both sides of this issue. Considerable 
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time and vetting have gone into this discussion and the future of Fountain. Mayor Thompson also 
asked citizens to ask questions, conduct research, and give feedback.  

 
 
10) Correspondence, Comments and Ex-Officio Reports 
 
City Attorney Johnson stated he will need to request an executive session tonight. 
 
Mayor Pro Tem Estes noted it is National Laboratory workers week. She attended the Arkansas 
River forum, and the Watershed District will continue its meetings in Council Chambers.  
 
Mayor Thompson noted the major bill is SB 23-213 the land use bill and some proposed changes 
are before the legislature and gave examples of the determent it could cause for local 
municipalities. She asked citizens to write to the committee members to give their feedback on 
this bill.  
 
 
11)      Announcement of Executive Sessions 
 
City Clerk Huffman requested the following executive sessions:  
 

• Pursuant to C.R.S. Section 24-6-402(4)(e) for the purpose of determining positions 
relative to matters that may be subject to negotiations, developing strategy for 
negotiations, and/or instructing negotiators.                
 

• Pursuant to C.R.S. Section 24-6-402(4)(b) for the purpose of receiving legal advice on 
specific legal questions. 
 

Mayor Pro Tem Estes made a motion to hold the executive sessions as requested, seconded by 
Council Member Hinton. All members voted yes, except Council Members Rick and Applegate 
(5-2); the motion carried. 
  
 
12) Adjourn 
 
There being no further business, Mayor Thompson declared the meeting adjourned at 8:51 P.M. 
 
 
 
_____________________________   ________________________________ 
City Clerk      Mayor  
 

 



 

Regular 
City Council Meeting 

Consent –7B  
Meeting date change     

             May 9, 2023 

Summary Information 
Title:   
REQUEST BY THE CITY CLERK TO RESCHEDULE THE REGULAR CITY COUNCIL MEETING DATES IN JUNE 2023 

Initiator : City Clerk  Council Action 
Presenter:   Silvia Huffman, City Clerk  Council Information 
Legal Review:       Yes  No  Report to Council 
Summary Overview and List of Attachments: 
 
The Colorado Municipal League is hosting its annual conference June 25-28.  
 
Several Council Members and staff have registered for this event and will be unable to attend the June 27th 
Council Meeting.  
 
 
Staff are requested to reschedule the regular Council meetings to the 1st and 3rd Tuesday of June.  
June 6th and 20th will be the new dates if approved.  
 
 
 

Background Information 
 
City Charter states in part: 
Section 2.7- The city council shall meet regularly at least twice each month at a day and hour to be fixed by the 
rules of the Council 
 
If approved this shall serve as official notification to the public of the date change. 
 
Strategic Plan Priority (if applicable): 

  Facilitate responsible development, building reasonable capacity to meet future community needs.    
  Diversify city financial resources and invest. 
  Provide reliable access to public safety services. 
  Improve the quality and availability of parks and recreation opportunities 

 
 

Recommendation 
N/A 

Proposed Motion 
 

 



 

Regular 
City Council Meeting 

Consent –7C  
Annexation Petition 

            May 9, 2023 
Summary Information 

Title:   
REFERRAL OF AN ANNEXATION PETITION FOR SCHOOL DISTRICT 8 ARENA ACCESS GENERALLY LOCATED AT 
10535 JIMMY CAMP ROAD 

Initiator:  Kristy Martinez, Planning Supervisor  Council Action 
Presenter:   Kristy Martinez, Planning Supervisor  Council Information 
Legal Review:       Yes  No  Report to Council 
Summary Overview and List of Attachments: 
The purpose of this informational item is for the City Council to acknowledge the City of Fountain has received a 
petition for annexation.  
 
Previous Action by City Council:  N/A 
 
Attachment A: Vicinity Map  
Attachment B: Annexation Petition 
 

Background Information 
El Paso County School District No. 8 has submitted an annexation petition for approximately 1.38 acres located 
at 10535 Jimmy Camp Road. The location of the proposed annexation is shown on the vicinity map in 
Attachment A.  100% of the perimeter of the annexation area is contiguous to the corporate limits of the City of 
Fountain.  State law requires a minimum of 16.6% to be contiguous. 

Pursuant to State law, the City Clerk shall refer the annexation petition to the governing body as a 
communication. No action is necessary at this time. The next step in the annexation process is to schedule a 
resolution for consideration by City Council to determine if the petition is in substantial compliance with State 
law and will establish a public hearing date on the proposed annexation. 

 

 

 

 
Recommendation 

No action is required. 

Proposed Motion 
Motion shall be included under consent. 

 















 

Regular 
City Council Meeting 

Consent –7D  
Award of Contract 2022 CDBG    

             May 9, 2023 

Summary Information 
Title:   
RESOLUTION NO.  23-022, A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FOUNTAIN, COLORADO 
AWARDING THE CONTRACT FOR THE 2022 COMMUNITY DEVELOPMENT BLOCK GRANT CONSTRUCTION TO 
CONCRETE EXPERTS, LLC. 

Initiator:  Ben Sheets, City Engineer  Council Action 
Presenter:   Todd Evans, Deputy City Manager  Council Information 
Legal Review:       Yes  No  Report to Council 
Summary Overview and List of Attachments: 
The purpose of this action item is for City Council to authorize the Mayor to execute the 2022 Community 
Development Block Grant Program contract in the amount of $134,913 
 
 

 
Background Information 

The construction for this project will be located in the Southmoor area and will include sidewalk and curb & 
gutter repairs and installation. 
 
Strategic Plan Priority (if applicable): 

  Transportation Infrastructure  
  Telecommunications Technology and Capabilities. 
  Distribution of Public Safety Resources  
  Improve the Availability of Venues Which Support Community Activities 

 
Recommendation 

Staff recommends approval. 
 

Proposed Motion 
Motion to approve shall be included under the consent agenda. 
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RESOLUTION 23-022 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FOUNTAIN, COLORADO 
AWARDING THE CONTRACT FOR THE 2022 COMMUNITY DEVELOPMENT BLOCK 

GRANT CONSTRUCTION TO CONCRETE EXPERTS, LLC.  
 

WHEREAS, the City of Fountain, Colorado has participated in the Community Development 
Block Grant program for over a decade; and 

 
WHEREAS, the construction of these improvements greatly benefit the citizens of Fountain who 

live in low- to moderate-income neighborhoods; and 
 

WHEREAS, staff has reviewed all proposals and believes Concrete Experts, LLC will provide 
the most value and experience to the City at a reasonable price. 
 

NOW, THEREFORE, BE IT RESOLVED by the City Council: 
 

Section 1. Concrete Experts, LLC has agreed to be contracted by the City to complete the 2022 
Community Development Block Grant Program construction. 

 
Section 2. The Construction Contract outlines the services to be provided as well as the amount 

of services to be executed not to exceed $134,913. 
 
Section 3.  Mayor is authorized to sign and execute the agreement.  
 

This Resolution shall be in full force and effect upon approval by the City Council. 
 
 Done this 9th day of May 2023. 
 
       ______________________________ 
       Sharon Thompson, Mayor 
 
ATTEST: 
 
 
_______________________________ 
Silvia Huffman, City Clerk 

 
 





Amy Grell































































 

Regular 
City Council Meeting 

Consent – 7E   
Fountain Colony Waterline 

Easements    

                  May 9, 2023 
Summary Information 

Title:   
RESOLUTION 23-024, A RESOLUTION AUTHORIZING AND APPROVING THE NON-EXCLUSIVE PERMANENT 
EASEMENT AND TEMPORARY CONSTRUCTION EASEMENT AGREEMENTS BETWEEN THE CITY OF FOUNTAIN, 
FOUNTAIN COLONY 1933 LLC AND FOUNTAIN COLONY 1933 NO. II LLC FOR WATERLINE EASEMENTS TO 
SUPPORT THE 36” SW/LINK TRANSMISSION MAIN PROJECT. 

Initiator: Taylor Murphy, Water Resource Manager  Council Action 
Presenter: Taylor Murphy  Council Information 
Legal Review:       Yes  No  Report to Council 
Summary Overview and List of Attachments: 
The SW/Link Transmission Main Project has been in design since 2021 with construction targeted for late 2023. 
The City requires 5 separate easements for the selected alignment, and Utilities Department staff has been 
negotiating with the property owners for 18+ months. Staff has arrived at agreeable terms for 3 of the 5 
Easements on lands owned by Fountain Colony 1933 LLC and Fountain Colony 1933 No. II LLC at no cost to the 
City.  
 
Attachments:   
Lot 5607301001 Easement Agreement (7 pages) 
Lot 5607400001 Easement Agreement (8 pages) 
Lot 5600000154 and 5600000155 Easement Agreement (9 pages) 
 

Background Information 
The SW/Link Transmission Main Project will connect Fountain’s Southwest Water Tank to the existing 36” 
Pipeline that crosses Fountain Creek and connects to Link Road near Old Pueblo Road. Once finished, this 
pipeline will boost the flows and provide redundancy to the southern half of the city’s water system. The Project 
is being designed by RESPEC (formerly JDS Hydro) and is targeted for construction in late 2023.  
 
The selected pipe alignment requires 5 separate easements from 4 different property owners to connect the 
storage tank west of I-25 to the existing 36” pipe east of the BNSF Railroad. The City has been negotiating with 
the various property owners for 18+ months to acquire these easements.  
 
Utilities staff has reached agreeable terms with two of these owners, Fountain Colony 1933 LLC and Fountain 
Colony 1933 No. II LLC, to acquire three of the five easements. The parcels containing these easements currently 
have no water infrastructure nearby and would bear costly off-site infrastructure expenses to extend the water 
system to them. The SW/Link project will greatly enhance the ability to develop these properties by bringing a 
high-capacity water supply through the parcels. The owner has agreed to grant these easements to the City of 
Fountain at no cost if the city installs points of connection on the pipeline for their future use, and agrees to 
waive any future cost-recovery charges for this pipeline when the parcels are developed.  
 
Strategic Plan Priority (if applicable): 

  Facilitate responsible development, building reasonable capacity to meet future community needs.    
  Diversify city financial resources and invest. 
  Provide reliable access to public safety services. 
  Improve the quality and availability of parks and recreation opportunities 



 
Recommendation 

Staff recommends that the Council approve Resolution 23-024, authorizing and approving the Non-Exclusive 
Permanent Easement and Temporary Construction Easement Agreements with Fountain Colony 1933 LLC and 
Fountain Colony 1933 No. II LLC.  
 

Proposed Motion 
“I move to approve Resolution 23-024 authorizing and approving the Easement Agreements with 
Fountain Colony 1933 LLC and Fountain Colony 1933 No. II LLC.” 
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RESOLUTION 23-024 

 
A RESOLUTION AUTHORIZING AND APPROVING THE NON-EXCLUSIVE 

PERMANENT EASEMENT AND TEMPORARY CONSTRUCTION EASEMENT 
AGREEMENTS BETWEEN THE CITY OF FOUNTAIN, FOUNTAIN COLONY 1933 
LLC AND FOUNTAIN COLONY 1933 NO. II LLC FOR WATERLINE EASEMENTS 

TO SUPPORT THE 36” SW/LINK TRANSMISSION MAIN PROJECT. 
 
WHEREAS, The City of Fountain is designing the SW/Link Transmission Main project 
to install a 36” water pipeline that will greatly benefit the southern half of the City’s water 
system; and 
 
WHEREAS, the SW/Link project requires numerous easements across private properties 
to connect the Southwest storage tank to the rest of the water system; and 
 
WHEREAS, Utilities Department staff has negotiated acceptable terms with Fountain 
Colony 1933 LLC and Fountain Colony 1933 NO. II LLC to acquire needed easements at 
no cost in exchange for providing pipeline connection points and waiving future cost-
recovery charges stemming from the SW/Link project; and 
 
WHEREAS, the City Council of the City of Fountain desires to approve the Easement 
Agreements and accept the easements from Fountain Colony 1933 LLC and Fountain 
Colony 1933 NO. II LLC for the SW/Link Transmission Main Project. 
 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fountain, 
Colorado, as follows: 
 
1. The Mayor, City Manager or other representative of the City delegated by the 

Mayor or City Manager are hereby authorized to execute the Non-Exclusive 
Permanent Easement and Temporary Construction Easement Agreement 
with Fountain Colony 1933 LLC and Fountain Colony 1933 NO. II LLC to 
complete and close upon the purchase of the Easements.  

2. The above authorization extends to the related documents necessary to achieve 
the identified and approved actions for acquisition of the easements.  

 
Done this  9th  day of   May  2023. 
  
 
      ____________________________________ 
          Sharon Thompson, Mayor 

ATTEST: 
 
_________________________________ 
          Silvia Huffman, City Clerk 
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NON-EXCLUSIVE PERMANENT EASEMENT AND 

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT 
 
 FOUNTAIN COLONY 1933 LLC, a Colorado limited liability company (the “Grantor”), 
and the CITY OF FOUNTAIN, Colorado, a Colorado home rule city and municipal corporation 
(the “Grantee”), hereby agree as follows: 
 
 Grantor and Grantee are referred to herein individually as a “Party” and collectively as 
the “Parties.” Pursuant to the terms set forth in this Non-Exclusive Permanent Easement and 
Temporary Construction Easement Agreement (“Easement Agreement”), Grantor, being the 
owner of the real property legally described as Lot 1 Fountain Colony Industrial Park Filing No. 
1 and identified by El Paso County Assessors Schedule Number 5607301001 (the "Property") 
located in the County of El Paso and the State of Colorado, for and in consideration of One 
Dollar ($1.00) and other good and valuable consideration, the sufficiency of which is hereby 
acknowledged, does hereby grant to the Grantee the following easements: 
 
A. A nonexclusive permanent easement for the installation of a 36” potable water transmission 

pipeline and all other related attachments and appurtenant facilities (collectively the “Water 
Facilities”) over, under and across the real property as described and depicted in Exhibit A 
(the "Waterline Easements"), together with rights of ingress and egress across the Property of 
the Grantor for the installation, maintenance, repair, and replacement of the Water Facilities 
within the Waterline Easements; and 

 
B. During the period of construction of the Water Facilities, the Waterline Easements shall 

include twenty-five (25) feet on either side of the edge of the permanent easements, thus 
constituting a temporary construction easement totaling fifty (50) feet in width (the 
“Construction Easement”).  

 
C. The Waterline Easements and the Construction Easement are collectively referred to herein 

as the "Easements.” The Construction Easement shall expire upon completion of construction 
of the Water Facilities as reasonably determined by mutual agreement between the Parties' 
representatives. 

 
D. Except as provided herein, Grantor shall retain the right to make full use of the Property, 

except for such use as might endanger or interfere with the rights of Grantee in its 
construction, operation or maintenance of the Water Facilities and use of the Easements. 
Grantor reserves use of the Easements, whether longitudinal or otherwise, for installing 
public improvements including but not limited to pavement, curbs, gutters, sidewalks, paved 
parking areas and associated curb cuts, paved driveways, fences (except fences which cannot 
be reasonably removed and erected again such as stone, brick, or other masonry type fences 
or walls), that do not interfere with Grantee's use of the Easements, low-height landscaping, 
and sprinkler systems which are capable of being reasonably located by Grantee and Grantor 
(the "Grantor's Improvements''); provided, however, that the exercise of such rights, in the 
mutual agreement of the Parties, does not injure or interfere with, now or in the future, any of 
the rights provided to Grantee under this Easement Agreement, including, but not limited to, 
Grantee's rights of maintenance and reasonable access. 
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E. Grantor shall notify Grantee in writing of any of Grantor’s Improvements that Grantor 

desires to construct or place on any part of the Easements. Such notice shall include all 
engineering and construction plans and any other information necessary for Grantee to 
evaluate the impact of such Grantor Improvements on the Water Facilities and the 
Easements. Grantor shall work with Grantee to ensure that any such Grantor Improvements 
do not negatively impact the Water Facilities and or Grantor’s use of and rights associated 
with the Easements. No Grantor Improvements may be erected on any part of the Easements 
without the mutual written agreement of the Parties. Any Grantor Improvements constructed 
or placed on, in, above, or under the Easements without the mutual written consent of the 
Parties as detailed above, may be removed by Grantee without liability for any damages or 
claims arising therefrom, and Grantor shall reimburse Grantee for all expenses associated 
with removing such violating Grantor Improvements.  

 
F. The Grantor shall not undertake to construct or place Grantor Improvements on, in, above, 

under, or otherwise within the Easements that necessitate the relocation, reconstruction, 
removal, or abandonment of any of the Water Facilities that are located within the 
Easements. 
 

G. The foregoing notwithstanding, in no event shall Grantor: 
 
a) construct or place, longitudinally along or otherwise within the Easements, any tree, 

underground pipeline, cable, wire, conduit, valve, stub, or other utility or appurtenance 
without the prior written consent of Grantee; or 

b) change, by excavation or filling, the present grade or ground level of the Easements, by 
more than one foot without the prior written consent of Grantee; or  

c) drill or operate any well within the Easements; or 
d) erect or construct any building or other permanent structure on, in, above, under, or 

otherwise within the Easements without the prior written consent of the Grantee. 
 

Grantor shall control and, to the extent reasonably necessary, prevent the construction or 
alteration of landfills, land excavations, water impoundments, and other land uses within the 
Easements or within the Property, which might, in Grantee's discretion, endanger or 
interfere with the Water Facilities and or Grantee’s use of and rights associated with the 
Easements, including, but not limited to, Grantee's rights of maintenance and reasonable 
access. 

 
H. Grantor shall replace, repair, or reimburse Grantee for the reasonable cost of replacement or 

repair of physical damage to Grantee’s Water Facilities if such damage is caused by the 
construction or placement of Grantor Improvements. 
 

I. Grantee shall replace, repair, or reimburse Grantor for the reasonable cost of replacement or 
repair of physical damage to Grantor's Improvements on the Property, whether or not within 
the Easements, but only if such damage is caused by Grantee's construction, reconstruction, 
use, operation, maintenance, repair, patrol, replacement, upgrading, or removal of its Water 
Facilities. 
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J. The Grantee shall have the right to trim or remove any vegetation that may interfere with the 
rights granted to the Grantee in association with these Easements, without being required to 
replace or reimburse Grantor for said vegetation.  

 
K. At the time of future development on the Property, Grantor shall not be required to pay to 

Grantee any cost-recovery or surcharge associated with the construction of the Water 
Facilities beyond the standard Tap Fee amount set at such future time for the tap size being 
requested.  

 
L. Grantee will provide, at no cost to Grantor, three (3) 16” water distribution connections with 

the Water Facilities at locations mutually agreeable to the Parties.  
 
M. The provisions herein shall inure to the benefit of and bind the heirs, successors and assigns 

of the respective Parties hereto. 
 
N. The provisions herein shall be a covenant running with the land.   
 
O. The Grantor covenants that it has the authority to grant the Easements as set forth herein.  

Grantee agrees and understands that it commences its use of the Property –“AS IS" and 
without any warranties of any kind or nature. 

 
P. In no event shall Grantee allow any mechanics' or materialmen's liens to attach against the 

Property for materials supplied or work performed at the request of, or for the benefit of, 
Grantee, and Grantee, to the extent expressly permitted by law, shall indemnify and hold 
Grantor harmless from any cost or expense, incurred by Grantor to release any such 
mechanic's or materialmen's liens against the Property. 

 
Q. The Grantor shall hold Grantee and its heirs, successors and/or assigns harmless from and 

against any and all damages, loss, cost, expense, and liabilities of any kind or nature as a 
result of or in connection with Grantor's, its contractors', agents', or employees' use of the 
Easements, but only to the extent such damages, loss, cost, expense, and liabilities are due to 
or arising from Grantor's, its contractors', agents', or employees' negligence or willful 
misconduct. In addition, to the extent expressly permitted by law, the Grantee shall hold 
Grantor and its heirs, successors and/or assigns harmless from and against any and all 
damages, loss, cost, expense, liabilities of any kind or nature as a result of, or in connection 
with Grantee's, its contractors', agents', or employees' use of the Easement, but only to the 
extent such damages, loss, cost, expense, and liabilities are due to or arising from Grantee's 
negligence or willful misconduct, but not as to the use by the general public. Nothing in this 
section shall be deemed to waive or otherwise limit any defenses, rights, or immunities 
available to the Grantee pursuant to the Colorado Governmental Immunity Act or as 
otherwise provided by law.  

 
R. The failure of either Party to insist, in any one or more instances, upon a strict performance 

of any of the obligations, covenants, or agreements herein contained, or the failure of either 
Party in any one or more instances to exercise any option, privilege, or right herein 
contained, shall in no way be construed to constitute a waiver, relinquishment or release of 
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such obligations, covenants, or agreements, and no forbearance by either Party of any default 
hereunder shall in any manner be construed as constituting a waiver of such default.  

 
S. This Agreement, together with Exhibit A, supersedes all prior negotiations, representations, 

and agreements, whether oral or in writing, between the Parties with respect to the subject 
matter herein. Each Party to this Agreement acknowledges that no representation by any 
party which is not embodied herein, nor any other agreement, statement, or promise not 
contained in this Agreement, shall be valid and binding. Any modification of this Agreement 
shall be effective only if it is in writing and signed by all Parties.  

 
T. Each Party acknowledges that it has carefully read and reviewed the terms of this Agreement. 

Each Party acknowledges that the entry into and execution of this Agreement is of its own 
free and voluntary act and deed, without compulsion.  Each Party acknowledges that it has 
obtained, or has had the opportunity to obtain, the advice of legal counsel of its own choosing 
in connection with the negotiation and execution of this Agreement and with respect to all 
matters set forth herein. The Parties agree that this Agreement reflects the joint drafting 
efforts of all Parties and in the event of any dispute, disagreement or controversy arising from 
this agreement, the Parties shall be considered joint authors and no provision shall be 
interpreted against any Party because of authorship. 

 
U. The provisions of this Agreement are severable. Illegality or unenforceability of any 

provision herein shall not affect the validity or enforceability of the remaining provisions in 
this Agreement.  

 
V. This Agreement shall be governed by and construed in accordance with the laws of the State 

of Colorado. In the event of litigation between the Parties, venue in state trial courts shall lie 
exclusively in the County of El Paso. In the event of litigation in a U.S. District Court, 
exclusive venue shall lie in the District of Colorado.  
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       Grantor: 
 
       FOUNTAIN COLONY 1933 LLC 
 

_____________________________, 
 a Colorado limited liability company 

 
 
 By: ________________________________ 
         

________________, as Manager 
 
 
STATE OF COLORADO ) 
    ) ss. 
COUNTY OF EL PASO ) 
 
 The foregoing instrument was acknowledged before me this ____ day of 
______________, 2023, by ________________________________. 
 
 WITNESS my hand and official seal. 
 
My Commission expires: _______________________ 
 
(S E A L)      
       ___________________________________ 
       Notary Public 
 

 
 
 
The above Easement Agreement is hereby approved and accepted by the City of Fountain, 
Colorado. 
 
      Grantee: 
 
      CITY OF FOUNTAIN, 
      a Colorado home rule city 
 
 

By:___________________________________ 
 
     ________________, as ________________ 

ATTEST 
 
_________________________ 
City Clerk 
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RATIFICATION AND ACCEPTANCE OF EASEMENT 
 

 For good and valuable consideration [NAME OF LENDER] by virtue of that certain 

Deed of Trust to the Public Trustee of El Paso County, Colorado recorded on    

 (date) under reception number   records of said County, does hereby ratify, 

confirm and accept the above Grant of Easement.  The lender subordinates the lien of the Deed 

of Trust to the above Grant of Easement, agrees that any foreclosure of the Deed of Trust shall 

not adversely affect the existence of the Grant of Easement, and agrees that any foreclosure of 

the Deed of Trust shall not adversely affect the existence or continuing validity of the Grant of 

Easement, which Grant of Easement shall run with the land and remain in full force and effect as 

if such Grant of Easement was executed, delivered, and recorded prior to the execution, delivery 

and recording of the Deed of Trust. 

       LENDER: 

              

 

       By:       
        Signature 
              
        Typed name 
 
              
        Title 
 
STATE OF COLORADO ) 
    ) ss.   
COUNTY OF EL PASO ) 
 
 The foregoing instrument was acknowledged before me this _____ day of    
2023, by         on behalf of the lender.  
 
 
WITNESS my hand and official seal. 
 
My commission expires:      . 
 
(S E A L) 
              
        Notary Public 
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NON-EXCLUSIVE PERMANENT EASEMENT AND 

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT 
 
 FOUNTAIN COLONY 1933 LLC, a Colorado limited liability company (the “Grantor”), 
and the CITY OF FOUNTAIN, Colorado, a Colorado home rule city and municipal corporation 
(the “Grantee”), hereby agree as follows: 
 
 Grantor and Grantee are referred to herein individually as a “Party” and collectively as 
the “Parties.” Pursuant to the terms set forth in this Non-Exclusive Permanent Easement and 
Temporary Construction Easement Agreement (“Easement Agreement”), Grantor, being the 
owner of the real property identified by El Paso County Assessors Schedule Number 
5607400001 (the "Property") located in the County of El Paso and the State of Colorado, for and 
in consideration of One Dollar ($1.00) and other good and valuable consideration, the 
sufficiency of which is hereby acknowledged, does hereby grant to the Grantee the following 
easements: 
 
A. A nonexclusive permanent easement for the installation of a 36” potable water transmission 

pipeline and all other related attachments and appurtenant facilities (collectively the “Water 
Facilities”) over, under and across the real property as described and depicted in Exhibit A 
(the "Waterline Easements"), together with rights of ingress and egress across the Property of 
the Grantor for the installation, maintenance, repair, and replacement of the Water Facilities 
within the Waterline Easements; and 

 
B. During the period of construction of the Water Facilities, the Waterline Easements shall 

include twenty-five (25) feet on either side of the edge of the permanent easements, thus 
constituting a temporary construction easement totaling fifty (50) feet in width (the 
“Construction Easement”).  

 
C. The Waterline Easements and the Construction Easement are collectively referred to herein 

as the "Easements.” The Construction Easement shall expire upon completion of construction 
of the Water Facilities as reasonably determined by mutual agreement between the Parties' 
representatives. 

 
D. Except as provided herein, Grantor shall retain the right to make full use of the Property, 

except for such use as might endanger or interfere with the rights of Grantee in its 
construction, operation or maintenance of the Water Facilities and use of the Easements. 
Grantor reserves use of the Easements, whether longitudinal or otherwise, for installing 
public improvements including but not limited to pavement, curbs, gutters, sidewalks, paved 
parking areas and associated curb cuts, paved driveways, fences (except fences which cannot 
be reasonably removed and erected again such as stone, brick, or other masonry type fences 
or walls), that do not interfere with Grantee's use of the Easements, low-height landscaping, 
and sprinkler systems which are capable of being reasonably located by Grantee and Grantor 
(the "Grantor's Improvements''); provided, however, that the exercise of such rights, in the 
mutual agreement of the Parties, does not injure or interfere with, now or in the future, any of 
the rights provided to Grantee under this Easement Agreement, including, but not limited to, 
Grantee's rights of maintenance and reasonable access. 
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E. Grantor shall notify Grantee in writing of any of Grantor’s Improvements that Grantor 

desires to construct or place on any part of the Easements. Such notice shall include all 
engineering and construction plans and any other information necessary for Grantee to 
evaluate the impact of such Grantor Improvements on the Water Facilities and the 
Easements. Grantor shall work with Grantee to ensure that any such Grantor Improvements 
do not negatively impact the Water Facilities and or Grantor’s use of and rights associated 
with the Easements. No Grantor Improvements may be erected on any part of the Easements 
without the mutual written agreement of the Parties. Any Grantor Improvements constructed 
or placed on, in, above, or under the Easements without the mutual written consent of the 
Parties as detailed above, may be removed by Grantee without liability for any damages or 
claims arising therefrom, and Grantor shall reimburse Grantee for all expenses associated 
with removing such violating Grantor Improvements.  

 
F. The Grantor shall not undertake to construct or place Grantor Improvements on, in, above, 

under, or otherwise within the Easements that necessitate the relocation, reconstruction, 
removal, or abandonment of any of the Water Facilities that are located within the 
Easements. 
 

G. The foregoing notwithstanding, in no event shall Grantor: 
 
a) construct or place, longitudinally along or otherwise within the Easements, any tree, 

underground pipeline, cable, wire, conduit, valve, stub, or other utility or appurtenance 
without the prior written consent of Grantee; or 

b) change, by excavation or filling, the present grade or ground level of the Easements, by 
more than one foot without the prior written consent of Grantee; or  

c) drill or operate any well within the Easements; or 
d) erect or construct any building or other permanent structure on, in, above, under, or 

otherwise within the Easements without the prior written consent of the Grantee. 
 

Grantor shall control and, to the extent reasonably necessary, prevent the construction or 
alteration of landfills, land excavations, water impoundments, and other land uses within the 
Easements or within the Property, which might, in Grantee's discretion, endanger or 
interfere with the Water Facilities and or Grantee’s use of and rights associated with the 
Easements, including, but not limited to, Grantee's rights of maintenance and reasonable 
access. 

 
H. Grantor shall replace, repair, or reimburse Grantee for the reasonable cost of replacement or 

repair of physical damage to Grantee’s Water Facilities if such damage is caused by the 
construction or placement of Grantor Improvements. 
 

I. Grantee shall replace, repair, or reimburse Grantor for the reasonable cost of replacement or 
repair of physical damage to Grantor's Improvements on the Property, whether or not within 
the Easements, but only if such damage is caused by Grantee's construction, reconstruction, 
use, operation, maintenance, repair, patrol, replacement, upgrading, or removal of its Water 
Facilities. 
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J. The Grantee shall have the right to trim or remove any vegetation that may interfere with the 
rights granted to the Grantee in association with these Easements, without being required to 
replace or reimburse Grantor for said vegetation.  

 
K. At the time of future development on the Property, Grantor shall not be required to pay to 

Grantee any cost-recovery or surcharge associated with the construction of the Water 
Facilities beyond the standard Tap Fee amount set at such future time for the tap size being 
requested.  

 
L. Grantee will provide, at no cost to Grantor, three (3) 16” water distribution connections with 

the Water Facilities at locations mutually agreeable to the Parties.  
 
M. The provisions herein shall inure to the benefit of and bind the heirs, successors and assigns 

of the respective Parties hereto. 
 
N. The provisions herein shall be a covenant running with the land.   
 
O. The Grantor covenants that it has the authority to grant the Easements as set forth herein.  

Grantee agrees and understands that it commences its use of the Property –“AS IS" and 
without any warranties of any kind or nature. 

 
P. In no event shall Grantee allow any mechanics' or materialmen's liens to attach against the 

Property for materials supplied or work performed at the request of, or for the benefit of, 
Grantee, and Grantee, to the extent expressly permitted by law, shall indemnify and hold 
Grantor harmless from any cost or expense, incurred by Grantor to release any such 
mechanic's or materialmen's liens against the Property. 

 
Q. The Grantor shall hold Grantee and its heirs, successors and/or assigns harmless from and 

against any and all damages, loss, cost, expense, and liabilities of any kind or nature as a 
result of or in connection with Grantor's, its contractors', agents', or employees' use of the 
Easements, but only to the extent such damages, loss, cost, expense, and liabilities are due to 
or arising from Grantor's, its contractors', agents', or employees' negligence or willful 
misconduct. In addition, to the extent expressly permitted by law, the Grantee shall hold 
Grantor and its heirs, successors and/or assigns harmless from and against any and all 
damages, loss, cost, expense, liabilities of any kind or nature as a result of, or in connection 
with Grantee's, its contractors', agents', or employees' use of the Easement, but only to the 
extent such damages, loss, cost, expense, and liabilities are due to or arising from Grantee's 
negligence or willful misconduct, but not as to the use by the general public. Nothing in this 
section shall be deemed to waive or otherwise limit any defenses, rights, or immunities 
available to the Grantee pursuant to the Colorado Governmental Immunity Act or as 
otherwise provided by law.  

 
R. The failure of either Party to insist, in any one or more instances, upon a strict performance 

of any of the obligations, covenants, or agreements herein contained, or the failure of either 
Party in any one or more instances to exercise any option, privilege, or right herein 
contained, shall in no way be construed to constitute a waiver, relinquishment or release of 
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such obligations, covenants, or agreements, and no forbearance by either Party of any default 
hereunder shall in any manner be construed as constituting a waiver of such default.  

 
S. This Agreement, together with Exhibit A, supersedes all prior negotiations, representations, 

and agreements, whether oral or in writing, between the Parties with respect to the subject 
matter herein. Each Party to this Agreement acknowledges that no representation by any 
party which is not embodied herein, nor any other agreement, statement, or promise not 
contained in this Agreement, shall be valid and binding. Any modification of this Agreement 
shall be effective only if it is in writing and signed by all Parties.  

 
T. Each Party acknowledges that it has carefully read and reviewed the terms of this Agreement. 

Each Party acknowledges that the entry into and execution of this Agreement is of its own 
free and voluntary act and deed, without compulsion.  Each Party acknowledges that it has 
obtained, or has had the opportunity to obtain, the advice of legal counsel of its own choosing 
in connection with the negotiation and execution of this Agreement and with respect to all 
matters set forth herein. The Parties agree that this Agreement reflects the joint drafting 
efforts of all Parties and in the event of any dispute, disagreement or controversy arising from 
this agreement, the Parties shall be considered joint authors and no provision shall be 
interpreted against any Party because of authorship. 

 
U. The provisions of this Agreement are severable. Illegality or unenforceability of any 

provision herein shall not affect the validity or enforceability of the remaining provisions in 
this Agreement.  

 
V. This Agreement shall be governed by and construed in accordance with the laws of the State 

of Colorado. In the event of litigation between the Parties, venue in state trial courts shall lie 
exclusively in the County of El Paso. In the event of litigation in a U.S. District Court, 
exclusive venue shall lie in the District of Colorado.  
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       Grantor: 
 
       FOUNTAIN COLONY 1933 LLC 
 

_____________________________, 
 a Colorado limited liability company 

 
 
 By: ________________________________ 
         

________________, as Manager 
 
 
STATE OF COLORADO ) 
    ) ss. 
COUNTY OF EL PASO ) 
 
 The foregoing instrument was acknowledged before me this ____ day of 
______________, 2023, by ________________________________. 
 
 WITNESS my hand and official seal. 
 
My Commission expires: _______________________ 
 
(S E A L)      
       ___________________________________ 
       Notary Public 
 

 
 
 
The above Easement Agreement is hereby approved and accepted by the City of Fountain, 
Colorado. 
 
      Grantee: 
 
      CITY OF FOUNTAIN, 
      a Colorado home rule city 
 
 

By:___________________________________ 
 
     ________________, as ________________ 

ATTEST 
 
_________________________ 
City Clerk 
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RATIFICATION AND ACCEPTANCE OF EASEMENT 
 

 For good and valuable consideration [NAME OF LENDER] by virtue of that certain 

Deed of Trust to the Public Trustee of El Paso County, Colorado recorded on    

 (date) under reception number   records of said County, does hereby ratify, 

confirm and accept the above Grant of Easement.  The lender subordinates the lien of the Deed 

of Trust to the above Grant of Easement, agrees that any foreclosure of the Deed of Trust shall 

not adversely affect the existence of the Grant of Easement, and agrees that any foreclosure of 

the Deed of Trust shall not adversely affect the existence or continuing validity of the Grant of 

Easement, which Grant of Easement shall run with the land and remain in full force and effect as 

if such Grant of Easement was executed, delivered, and recorded prior to the execution, delivery 

and recording of the Deed of Trust. 

       LENDER: 

              

 

       By:       
        Signature 
              
        Typed name 
 
              
        Title 
 
STATE OF COLORADO ) 
    ) ss.   
COUNTY OF EL PASO ) 
 
 The foregoing instrument was acknowledged before me this _____ day of    
2023, by         on behalf of the lender.  
 
 
WITNESS my hand and official seal. 
 
My commission expires:      . 
 
(S E A L) 
              
        Notary Public 
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NON-EXCLUSIVE PERMANENT EASEMENT AND 

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT 
 
 FOUNTAIN COLONY 1933 NO. II LLC, a Colorado limited liability company (the 
“Grantor”), and the CITY OF FOUNTAIN, Colorado, a Colorado home rule city and municipal 
corporation (the “Grantee”), hereby agree as follows: 
 
 Grantor and Grantee are referred to herein individually as a “Party” and collectively as 
the “Parties.” Pursuant to the terms set forth in this Non-Exclusive Permanent Easement and 
Temporary Construction Easement Agreement (“Easement Agreement”), Grantor, being the 
owner of the real properties identified by El Paso County Assessors Schedule Numbers 
5600000154 and 5600000155 (the "Properties") located in the County of El Paso and the State of 
Colorado, for and in consideration of One Dollar ($1.00) and other good and valuable 
consideration, the sufficiency of which is hereby acknowledged, does hereby grant to the 
Grantee the following easements: 
 
A. A nonexclusive permanent easement for the installation of a 36” potable water transmission 

pipeline and all other related attachments and appurtenant facilities (collectively the “Water 
Facilities”) over, under and across the real properties as described and depicted in Exhibit A 
(the "Waterline Easements"), together with rights of ingress and egress across the Properties 
of the Grantor for the installation, maintenance, repair, and replacement of the Water 
Facilities within the Waterline Easements; and 

 
B. During the period of construction of the Water Facilities, the Waterline Easements shall 

include twenty-five (25) feet on either side of the edge of the permanent easements, thus 
constituting a temporary construction easement totaling fifty (50) feet in width (the 
“Construction Easement”).  

 
C. The Waterline Easements and the Construction Easement are collectively referred to herein 

as the "Easements.” The Construction Easement shall expire upon completion of construction 
of the Water Facilities as reasonably determined by mutual agreement between the Parties' 
representatives. 

 
D. Except as provided herein, Grantor shall retain the right to make full use of the Properties, 

except for such use as might endanger or interfere with the rights of Grantee in its 
construction, operation or maintenance of the Water Facilities and use of the Easements. 
Grantor reserves use of the Easements, whether longitudinal or otherwise, for installing 
public improvements including but not limited to pavement, curbs, gutters, sidewalks, paved 
parking areas and associated curb cuts, paved driveways, fences (except fences which cannot 
be reasonably removed and erected again such as stone, brick, or other masonry type fences 
or walls), that do not interfere with Grantee's use of the Easements, low-height landscaping, 
and sprinkler systems which are capable of being reasonably located by Grantee and Grantor 
(the "Grantor's Improvements''); provided, however, that the exercise of such rights, in the 
mutual agreement of the Parties, does not injure or interfere with, now or in the future, any of 
the rights provided to Grantee under this Easement Agreement, including, but not limited to, 
Grantee's rights of maintenance and reasonable access. 
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E. Grantor shall notify Grantee in writing of any of Grantor’s Improvements that Grantor 

desires to construct or place on any part of the Easements. Such notice shall include all 
engineering and construction plans and any other information necessary for Grantee to 
evaluate the impact of such Grantor Improvements on the Water Facilities and the 
Easements. Grantor shall work with Grantee to ensure that any such Grantor Improvements 
do not negatively impact the Water Facilities and or Grantor’s use of and rights associated 
with the Easements. No Grantor Improvements may be erected on any part of the Easements 
without the mutual written agreement of the Parties. Any Grantor Improvements constructed 
or placed on, in, above, or under the Easements without the mutual written consent of the 
Parties as detailed above, may be removed by Grantee without liability for any damages or 
claims arising therefrom, and Grantor shall reimburse Grantee for all expenses associated 
with removing such violating Grantor Improvements.  

 
F. The Grantor shall not undertake to construct or place Grantor Improvements on, in, above, 

under, or otherwise within the Easements that necessitate the relocation, reconstruction, 
removal, or abandonment of any of the Water Facilities that are located within the 
Easements. 
 

G. The foregoing notwithstanding, in no event shall Grantor: 
 
a) construct or place, longitudinally along or otherwise within the Easements, any tree, 

underground pipeline, cable, wire, conduit, valve, stub, or other utility or appurtenance 
without the prior written consent of Grantee; or 

b) change, by excavation or filling, the present grade or ground level of the Easements, by 
more than one foot without the prior written consent of Grantee; or  

c) drill or operate any well within the Easements; or 
d) erect or construct any building or other permanent structure on, in, above, under, or 

otherwise within the Easements without the prior written consent of the Grantee. 
 

Grantor shall control and, to the extent reasonably necessary, prevent the construction or 
alteration of landfills, land excavations, water impoundments, and other land uses within the 
Easements or within the Properties, which might, in Grantee's discretion, endanger or 
interfere with the Water Facilities and or Grantee’s use of and rights associated with the 
Easements, including, but not limited to, Grantee's rights of maintenance and reasonable 
access. 

 
H. Grantor shall replace, repair, or reimburse Grantee for the reasonable cost of replacement or 

repair of physical damage to Grantee’s Water Facilities if such damage is caused by the 
construction or placement of Grantor Improvements. 
 

I. Grantee shall replace, repair, or reimburse Grantor for the reasonable cost of replacement or 
repair of physical damage to Grantor's Improvements on the Properties, whether or not 
within the Easements, but only if such damage is caused by Grantee's construction, 
reconstruction, use, operation, maintenance, repair, patrol, replacement, upgrading, or 
removal of its Water Facilities. 
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J. The Grantee shall have the right to trim or remove any vegetation that may interfere with the 
rights granted to the Grantee in association with these Easements, without being required to 
replace or reimburse Grantor for said vegetation.  

 
K. At the time of future development on the Properties, Grantor shall not be required to pay to 

Grantee any cost-recovery or surcharge associated with the construction of the Water 
Facilities beyond the standard Tap Fee amount set at such future time for the tap size being 
requested.  

 
L. Grantee will provide, at no cost to Grantor, three (3) 16” water distribution connections with 

the Water Facilities at locations mutually agreeable to the Parties.  
 
M. The provisions herein shall inure to the benefit of and bind the heirs, successors and assigns 

of the respective Parties hereto. 
 
N. The provisions herein shall be a covenant running with the land.   
 
O. The Grantor covenants that it has the authority to grant the Easements as set forth herein.  

Grantee agrees and understands that it commences its use of the Properties –“AS IS" and 
without any warranties of any kind or nature. 

 
P. In no event shall Grantee allow any mechanics' or materialmen's liens to attach against the 

Properties for materials supplied or work performed at the request of, or for the benefit of, 
Grantee, and Grantee, to the extent expressly permitted by law, shall indemnify and hold 
Grantor harmless from any cost or expense, incurred by Grantor to release any such 
mechanic's or materialmen's liens against the Properties. 

 
Q. The Grantor shall hold Grantee and its heirs, successors and/or assigns harmless from and 

against any and all damages, loss, cost, expense, and liabilities of any kind or nature as a 
result of or in connection with Grantor's, its contractors', agents', or employees' use of the 
Easements, but only to the extent such damages, loss, cost, expense, and liabilities are due to 
or arising from Grantor's, its contractors', agents', or employees' negligence or willful 
misconduct. In addition, to the extent expressly permitted by law, the Grantee shall hold 
Grantor and its heirs, successors and/or assigns harmless from and against any and all 
damages, loss, cost, expense, liabilities of any kind or nature as a result of, or in connection 
with Grantee's, its contractors', agents', or employees' use of the Easement, but only to the 
extent such damages, loss, cost, expense, and liabilities are due to or arising from Grantee's 
negligence or willful misconduct, but not as to the use by the general public. Nothing in this 
section shall be deemed to waive or otherwise limit any defenses, rights, or immunities 
available to the Grantee pursuant to the Colorado Governmental Immunity Act or as 
otherwise provided by law.  

 
R. The failure of either Party to insist, in any one or more instances, upon a strict performance 

of any of the obligations, covenants, or agreements herein contained, or the failure of either 
Party in any one or more instances to exercise any option, privilege, or right herein 
contained, shall in no way be construed to constitute a waiver, relinquishment or release of 
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such obligations, covenants, or agreements, and no forbearance by either Party of any default 
hereunder shall in any manner be construed as constituting a waiver of such default.  

 
S. This Agreement, together with Exhibit A, supersedes all prior negotiations, representations, 

and agreements, whether oral or in writing, between the Parties with respect to the subject 
matter herein. Each Party to this Agreement acknowledges that no representation by any 
party which is not embodied herein, nor any other agreement, statement, or promise not 
contained in this Agreement, shall be valid and binding. Any modification of this Agreement 
shall be effective only if it is in writing and signed by all Parties.  

 
T. Each Party acknowledges that it has carefully read and reviewed the terms of this Agreement. 

Each Party acknowledges that the entry into and execution of this Agreement is of its own 
free and voluntary act and deed, without compulsion.  Each Party acknowledges that it has 
obtained, or has had the opportunity to obtain, the advice of legal counsel of its own choosing 
in connection with the negotiation and execution of this Agreement and with respect to all 
matters set forth herein. The Parties agree that this Agreement reflects the joint drafting 
efforts of all Parties and in the event of any dispute, disagreement or controversy arising from 
this agreement, the Parties shall be considered joint authors and no provision shall be 
interpreted against any Party because of authorship. 

 
U. The provisions of this Agreement are severable. Illegality or unenforceability of any 

provision herein shall not affect the validity or enforceability of the remaining provisions in 
this Agreement.  

 
V. This Agreement shall be governed by and construed in accordance with the laws of the State 

of Colorado. In the event of litigation between the Parties, venue in state trial courts shall lie 
exclusively in the County of El Paso. In the event of litigation in a U.S. District Court, 
exclusive venue shall lie in the District of Colorado.  
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       Grantor: 
 
       FOUNTAIN COLONY 1933 NO. II LLC 
 

_____________________________, 
 a Colorado limited liability company 

 
 
 By: ________________________________ 
         

________________, as Manager 
 
 
STATE OF COLORADO ) 
    ) ss. 
COUNTY OF EL PASO ) 
 
 The foregoing instrument was acknowledged before me this ____ day of 
______________, 2023, by ________________________________. 
 
 WITNESS my hand and official seal. 
 
My Commission expires: _______________________ 
 
(S E A L)      
       ___________________________________ 
       Notary Public 
 

 
 
 
The above Easement Agreement is hereby approved and accepted by the City of Fountain, 
Colorado. 
 
      Grantee: 
 
      CITY OF FOUNTAIN, 
      a Colorado home rule city 
 
 

By:___________________________________ 
 
     ________________, as ________________ 

ATTEST 
 
_________________________ 
City Clerk 
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RATIFICATION AND ACCEPTANCE OF EASEMENT 
 

 For good and valuable consideration [NAME OF LENDER] by virtue of that certain 

Deed of Trust to the Public Trustee of El Paso County, Colorado recorded on    

 (date) under reception number   records of said County, does hereby ratify, 

confirm and accept the above Grant of Easement.  The lender subordinates the lien of the Deed 

of Trust to the above Grant of Easement, agrees that any foreclosure of the Deed of Trust shall 

not adversely affect the existence of the Grant of Easement, and agrees that any foreclosure of 

the Deed of Trust shall not adversely affect the existence or continuing validity of the Grant of 

Easement, which Grant of Easement shall run with the land and remain in full force and effect as 

if such Grant of Easement was executed, delivered, and recorded prior to the execution, delivery 

and recording of the Deed of Trust. 

       LENDER: 

              

 

       By:       
        Signature 
              
        Typed name 
 
              
        Title 
 
STATE OF COLORADO ) 
    ) ss.   
COUNTY OF EL PASO ) 
 
 The foregoing instrument was acknowledged before me this _____ day of    
2023, by         on behalf of the lender.  
 
 
WITNESS my hand and official seal. 
 
My commission expires:      . 
 
(S E A L) 
              
        Notary Public 
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Regular 
City Council Meeting 

Old Business – 8A  
Public Safety Impact Fee    

           May 9, 2023 
Summary Information 

Title:   
SECOND READING OF ORDINANCE 1787, AN ORDINANCE AMENDING CHAPTER 15.05 (PUBLIC SAFETY IMPACT 
FEES) OF THE FOUNTAIN MUNICIPAL CODE 

Initiator: Fire Marshal, Michael Gates  Council Action 
Presenter:   Fire Chief, Devin Graham  Council Information 
Legal Review:       Yes  No  Report to Council 
Summary Overview and List of Attachments: 
There have been no changes since first reading. 
Removal of the Impact Fee Rates from Ordinance 1754, Future rate adjustments adopted by resolution at the 
recommendation of the Public Safety Director. 
Attachment:  
Ordinance 1787 
 
 

Background Information 
 
 
 
Strategic Plan Priority (if applicable): 

  Facilitate responsible development, building reasonable capacity to meet future community needs.    
  Diversify city financial resources and invest. 
  Provide reliable access to public safety services. 
  Improve the quality and availability of parks and recreation opportunities 

 
Recommendation 

Staff recommendations approval of Ordinance 1787 on second reading.  

Proposed Motion 
“I motion to approve Ordinance 1787 on second reading” 
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ORDINANCE NO.  1787 
 

AN ORDINANCE AMENDING CHAPTER 15.05 (PUBLIC SAFETY 
IMPACT FEES) OF THE FOUNTAIN MUNICIPAL CODE 

 
  

WHEREAS, the City of Fountain, Colorado is municipal corporation duly organized and 
operating as a home-rule city under the Constitution of the State of Colorado and the Charter of 
the City; and  

 
WHEREAS, it is in the best interests of the citizens of the City of Fountain (the “City”) to 

assure that they are provided sufficient public safety facilities; and 
 
 WHEREAS, on February 14, 2012, the Fountain City Council adopted the Public Safety 
Facility Master Plan; and  
 
 WHEREAS, it is anticipated that the City of Fountain will experience significant growth 
and development over the 20 to 40 years that will significantly increase the need for public safety 
services and infrastructure; and 
 
 WHEREAS, the Fountain City Council adopted Ordinance No. 1754 on December 8th, 
2020, creating Title 15, Chapter 15.05 which established the ability to assess a public impact fee 
on new development, or annexed developed within the City of Fountain; and 
 

WHEREAS, pursuant to Section 9.3(f) of the City Charter, the City Council is authorized 
to adopt and impose such fees provided that such fee is adopted and imposed by ordinance; and 
 
 WHEREAS, the City seeks to provide a source of dedicated funds for public safety capital 
needs as identified in the 2012 Public Safety Facility Master Plan; and   
 
 WHEREAS, the City of Fountain hereby determine that the most appropriate way to 
assure that the development pays its fair share of such improvements is to impose fees upon 
development; and 
 

WHEREAS, the City of Fountain hereby finds that, the imposition of such fees is in the 
best interests of the City of Fountain; and  

 
WHEREAS, the Public Safety Impact Fees will be collected to defray the costs of public 

safety capital purposes; and 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Fountain, 
Colorado: 
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Section 1.  Impact Fees.  The public safety impact fee will be assessed to residential, multi-

family, commercial and industrial land uses. 
 
The amount of the public safety impact fee charged shall be based upon the previous cost 

and capacity of existing facilities and modeling it for future facilities necessitated by proposed 
future development. 

 
Section 2. Expenditure of Fees.  The fees collected pursuant to this Ordinance by the City 

of Fountain shall be used exclusively for capital purposes for the City’s public safety departments.  
Capital purposes includes, but is not limited to, such items as: facilities, vehicles (and related 
equipment) or equipment with a cost in excess of $5,000 and a useful life of more than one year 
following the date of acquisition.  Relative to facilities, capital costs would also include appropriate 
architectural or other consulting costs related to the facility. 
 
 Section 3. Annual Adjustment of Fees.  The Public Safety Director is hereby authorized 
and directed to annually adjust the Public Safety Impact Fees based upon the rise of inflation of 
building cost, recommendations shall be based upon the Colorado Construction Cost Index 
Report. 
 
 Annual Adjustment of the Fees by the Public Safety Director shall be by resolution at a 
normally scheduled City Council meeting. 
 

Section 4. Implementation.  The City of Fountain Public Safety Director, or designee shall 
be responsible for implementation of this Ordinance and for promulgating such rules and 
regulations as may be reasonably necessary.  

 
Section 5.  Effective Date. This ordinance shall be in full force and effect from and after 

its passage and publication as provided by the City Charter. 
 
  
Introduced, read and passed this   25th   day of    April  2023, by the City Council, Fountain, 

Colorado, signed by the Mayor, and ordered published in the Gazette, a newspaper of general 
circulation in the City of Fountain, Colorado.  
 
 

____________________________________                                                        
Mayor 

 
ATTEST: 
 
_______________________________ 
City Clerk 
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 Passed on second and final reading this   9th  day of   May  2023, by the City Council, 
Fountain, Colorado, signed by the Mayor, and ordered published in the Gazette, a newspaper of 
general circulation in the City of Fountain, Colorado. 
 
       __________________________________ 
       Mayor 
 
 
 
ATTEST: 
 
 
___________________________________ 
City Clerk 
 



Regular 
City Council Meeting 

New Business –9A 
Items removed from Consent Agenda   

May 9, 2023 
Summary Information 

Title:  
CONSIDERATION OF ITEMS REMOVED FROM THE CONSENT AGENDA 

Initiator: City Clerk  Council Action 
Presenter:   City Clerk  Council Information 
Legal Review:    Yes  No  Report to Council 
Summary Overview and List of Attachments: 

Any Items removed from the Consent agenda for further discussion shall be heard under this item 

Previous Action by City Council: 

Attachment: 

Background Information 

Strategic Plan Priority (if applicable): 
  Facilitate responsible development, building reasonable capacity to meet future community needs. 
  Diversify city financial resources and invest. 
  Provide reliable access to public safety services. 
  Improve the quality and availability of parks and recreation opportunities 

Recommendation 
Staff recommendations 

Proposed Motion 
“I move to approve” 



Regular 
City Council Meeting 

New Business-9B 
Requesting Inclusion PPRTA 

     May 9, 2023 
Summary Information 

Title: 
RESOLUTION 23-023, A RESOLUTION REQUESTING INCLUSION INTO THE PIKES PEAK RURAL TRANSPORTATION 
AUTHORITY 

Initiator: City Council  Council Action 
Presenter: Troy Johnson, City Attorney  Council Information 
Legal Review:    Yes  No  Report to Council 
Summary Overview and List of Attachments: 
The purpose of this action item is for City Council to consider the preliminary step of formally asking permission 
for the City of Fountain to join the PPRTA.  

Background Information 
The City conducted a survey and held a public discussion regarding Fountain joining the PPRTA. There are many 
steps along the process, but the first step would be to communicate the City’s interest in joining.  Following 
approval of the resolution, PPRTA and its member governments will consider their position on Fountain’s 
inclusion. If approved, the City could then move forward with a ballot measure in the November election.  

Strategic Plan Priority (if applicable): 
  Transportation Infrastructure  
  Telecommunications Technology and Capabilities. 
  Distribution of Public Safety Resources  
  Improve the Availability of Venues Which Support Community Activities 

Recommendation 
Staff makes no recommendation. 

Proposed Motion 
“I move to approve Resolution 23-023.” 



RES 23-023 Page 1 

RESOLUTION 23-023 

A RESOLUTION REQUESTING INCLUSION INTO THE PIKES PEAK RURAL 
TRANSPORTATION AUTHORITY 

WHEREAS, the City of Fountain (the “City”) desires to join the Pikes Peak Rural 
Transportation Authority (the “PPRTA”), a regional transportation authority organized 
pursuant to C.R.S. § 43-4-601, et seq.;  

WHEREAS, the PPRTA is governed by the Fifth Amended and Restated 
Intergovernmental Agreement Among El Paso County, Colorado, the City of Colorado 
Springs, the City of Manitou Springs, the Town of Green Mountain Falls, the Town of 
Ramah, and the Town of Calhan For Creation of the Pikes Peak Rural Transportation 
Authority (the “Establishing IGA”); 

WHEREAS, the Establishing IGA and C.R.S. §§ 43-4-603(1)(h) and 43-4-605(2) control 
how new territory and members may be added to the PPRTA; 

WHEREAS, before the City can be added to the PPRTA, voters within the City will need 
to approve the City becoming a member of the PPRTA, including the territory within the 
City limits within the boundaries of PPRTA, and imposing the PPRTA sales and use tax 
within the City; 

WHEREAS, if approved by the PPRTA members, the City expects to place a ballot 
question on the ballot at the Colorado Coordinated Election on November 7, 2023; 

WHEREAS, also before the City can be added to the PPRTA, the Establishing IGA may 
need to be amended to include the City as a party; and 

WHEREAS, the City desires to take the preliminary step of requesting being added as a 
party to the Establishing IGA and having its territory included into the PPRTA boundaries. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fountain, 
Colorado, as follows: 

Section 1. In accordance with Sections 12.1 and 12.2 of the Establishing IGA, the City 
hereby states that it is a municipality as defined by C.R.S. § 31-1-101(6) and formally 
requests to be added as a new member of the PPRTA, a party to the Establishing IGA, and 
to have the territory within the City limits included into the boundaries of the PPRTA. 

Section 2. In accordance with C.R.S. § 43-4-605(2)(a) the City Council hereby consents to 
the inclusion of the territory within the City limits being included into the boundaries of 
the PPRTA. 
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Section 3. If determined necessary by the Board of Directors of the PPRTA or one of the 
current parties to the Establishing IGA, the City hereby requests an amendment to the 
Establishing IGA to effectuate its addition as a party to the Establishing IGA and member 
of the PPRTA. 
 
Section 4. The City Council further requests confirmation from the Board of Directors of 
the PPRTA that it intends to cooperate in the addition of the City as a new member of the 
PPRTA, a party to the Establishing IGA, and to have the territory within the City limits 
included into the boundaries of the PPRTA, subject to City voter approval and provided 
that all legal requirements therefore are met and provided the necessary unanimous consent 
from all of the present members of the PPRTA is obtained as required by Section 12.3 of 
the Establishing IGA. 
 
Section 5. The Mayor and City staff are hereby authorized to take such additional 
steps as may be necessary to pursue addition of the City as a new member of the PPRTA, 
a party to the Establishing IGA, and to have the territory within the City limits included 
into the boundaries of the PPRTA. 
 
 
 
Done this __9th    day of __May    2023. 
  
 
      ____________________________________ 
       Sharon Thompson, Mayor 

ATTEST: 
 
_________________________________ 
          Silvia Huffman, City Clerk 



Regular 
City Council Meeting 

 New Business – 9C 
Public Safety Impact Fee 

  May 09, 2023 

Summary Information 
Title: 
RESOLUTION 23-025, A RESOLUTION INCREASING THE CITY OF FOUNTAIN PUBLIC SAFETY IMPACT FEE. 

Initiator: Fire Marshal, Michael Gates  Council Action 
Presenter: Fire Chief, Devin Graham  Council Information 
Legal Review:    Yes  No  Report to Council 
Summary Overview and List of Attachments: 

The Public Safety Impact Fee rates are reflected by the Colorado Construction Cost Index, fourth quarter 
amount. In 2022, the report had an increase of 31.49%. 

Attachments:  2022 Fourth Quarter CCI 

Background Information 

Strategic Plan Priority (if applicable): 
  Facilitate responsible development, building reasonable capacity to meet future community needs.   
  Diversify city financial resources and invest. 
  Provide reliable access to public safety services. 
  Improve the quality and availability of parks and recreation opportunities 

Recommendation 
Staff recommends approval of Resolution 23-025. 

Proposed Motion 
I move to approve Resolution 23-025. 
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RESOLUTION 23-025 

A RESOLUTION INCREASING THE CITY OF FOUNTAIN PUBLIC SAFETY 
IMPACT FEE.  

WHEREAS, the City of Fountain, Colorado is municipal corporation duly organized and 
operating as a home-rule city under the Constitution of the State of Colorado and the 
Charter of the City; and 

WHEREAS, it is in the best interests of the citizens of the City of Fountain (the “City”) to 
assure that they are provided sufficient public safety facilities; and 

WHEREAS, on December 8, 2020, the Fountain City Council adopted the Public Safety 
Impact Fee by Ordinance 1754 of the municipal code; and 

WHEREAS, the Public Safety Director is hereby authorized and directed to annually 
adjust the Public Safety Impact Fees based upon the Colorado Construction Cost Index 
Report from the fourth quarter of the previous year; and  

WHEREAS, the Colorado Construction Cost Index for the fourth quarter of 2022 
increased up to 31.49%; and  

WHEREAS, the Public Safety Impact Fee will be assessed to residential, multi-family, 
commercial and industrial land uses 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fountain, 
Colorado, as follows: 

Section 1. The Public Safety Impact Fee for residential, multi-family, commercial 
and industrial land uses for 2023 shall be as follows: 

Public Safety Impact Fee Fee 
Residential Impact Fee, each dwelling unit impact fee $2,154.44 
Multi-Family Dwelling Impact Fee, each unit impact fee $1,293.86 
Commercial/Industrial Impact Fee, each square foot of 
development $0.68 
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Section 2. These fees become effective upon the effective date of the passage of 
this resolution. 
 
 

Done this 9th day of May 2023. 
  
 
      ____________________________________ 
          Sharon Thompson, Mayor 

ATTEST: 
 
_________________________________ 
          Silvia Huffman, City Clerk 
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Economic Development Commission 
January 9, 2023 

General Meeting Minutes 
(COVID Social Distancing Protocols and Unvaccinated Masks in Effect) 

Chair Small called a regular monthly meeting of the Economic Development Commission to order at 5:30 pm; 
along with Happy New Year salutations. Commissioners present included Vice Chair (VC) Dan Osinski, Phyllis Baez, 
Wandaleen Thomas, and James Flowers. Staff in attendance included the Economic Development Director (EDD) 
Kimberly Bailey. Guest speaker in attendance included Brandon Eldridge, Underline EPC LLC., Marketing Director.  

APPROVAL OF MINUTES 

Chair Small presented for approval the November 14, 2022 meeting minutes. Flowers motioned for approval, 
seconded by Thomas, and passed unanimously by the board.  The EDC December 12, 2022 general board meeting 
did not transpire due to a lack of a quorum to officiate business. 

NEW ITEMS 

Underline EPC LLC. 

EDD Bailey provided an introduction and welcomed guest speaker Brandon Eldridge, Underline’s El Paso County 
(EPC) Enterprise Sales Lead and Market Director, to provide an update on broadband fiber project deployment in 
the City and the business subscription enrollment timeframe.  

Eldridge provided a personal introduction as an EPC resident since 1998 with a financial banking services 
background and his community compassion interests in volunteer roles among multiple Pikes Peak 
organizations. In his current role, he is responsible for business sales and business community outreach 
for the fiber network provider. 

A presentation was provided by Eldridge which included a project overview, service territory map, and 
first deployment areas in Q1 2023. Early community engagement and marketing have resulted in an 
overwhelming response rate for the network (which offers a choice of 3 ISPs) from “take-rate” of 
subscriptions among residential households and businesses. Its first deployment area for Q1 2023 is the 
Olde Town district to avail affordable internet connective access for the LMI community population; as a 
key social impact mission of the service provider and a main priority commitment under the City’s service 
contract. Business service is anticipated to launch around spring 2023 and will offer up to 100 gigabit 
broadband connections at competitive rates. In closing, Underline El Paso has been announced as the 
2023 breakfast sponsor for the Fountain Valley Chamber of Commerce and will begin engaging with 
businesses at the cusp of 2023 new year. 

To learn more, please visit online at www.underline.com/fountain and/or refer to the presentation 
materials on record. 

UPDATES 

http://www.underline.com/fountain
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Lorraine Center, EPA Brownfield project report  
EDD Bailey provided an excerpt of the project report findings as it pertains to the  
Lorraine Center located at 301 E Iowa Avenue in Fountain, CO. The site is comprised  
of 8.67 acres and is a former public school system facility to which the city-owned  
property seeks to steward reuse/redevelopment of the site on behalf of district  
revitalization.  
 
By participating in the EPA Brownfields program, the City received the following resources: 
 
* Site Development ReUse Action Plan 
* Conceptual Site Plan Design and Engineering toward procuring a private-development partner 
* Public Survey and Community Engagement Services 
* Existing and Environmental Site Assessment Reporting 
 
A City Council presentation on project findings was shared on December 6, 2022 by the EPA Brownfield 
Coalition Partnership. 

 
Economics Dashboard  

EDD Bailey shared economic data reporting as a courtesy copy provided by Data-Driven Economic Strategies; 
a spin off affiliate under the former UCCS Forum economist, Tatiana Bailey.  EDD has continued due-diligence 
mining with the UCCS Dean of Business College to explore future economist direction of the university and the 
annual forum as it compares to affiliate service providers. As of December, the Dean has resigned from the 
University and the Business College is still determining its next direction with data services and the Forum.  At 
this time, the EDC has not committed any budget resources to either entity and continues its due diligence 
with mining data sources.  

 
2023 Board Tenure 

EDD Bailey provided a courtesy reminder of upcoming expiring board terms to consist of Davis, Baez, and 
Osinski; each expressed interest for a reappointment 2YR Term with City Council.  In addition, there is one 
vacancy due to the transition of Reinhardt to serve with the Urban Renewal Authority.  Bailey stated 
Commission recruitment will transpire via the City’s website and Fire Department message boards, in addition 
to service member’s recruitment aide. Per EDC bylaws, the board’s fiscal New Year begins March 1, 2023 with 
City Council appointments slated to transpire by February 28, 2023. Please coordinate with EDD Bailey on 
finalizing board applications.  

   
COMMISSIONER COMMENTARY TIME 
 
Olde Town 

• Thomas mentioned the district is doing well with property upkeep and small businesses; while noting Ink 
Fountain has closed its operations in the Dale Street Shopping Center.  

 
Small Business Advocacy 

• Flowers mentioned the following activities with the FV Chamber of Commerce: 
o Open House will be held on January 10th @ 5pm @ City Hall in advance of City Council session. 
o A business breakfast vs. lunch options will alternate on a monthly basis for networking. 
o Business after Hours will reignite in 2023 and transpire 1x per month. 
o The Fall Festival and Business Seasonal Expos are on the docket in planning stages for 2023. 
o New Admin Role has been hired – Kevin will be in Chamber offices on Tues-Friday schedule. 

 
Business Development/Policy 

https://cdn5-hosted.civiclive.com/UserFiles/Servers/Server_6004363/File/Business/12.6.22%20CoF%20Council%20PPT_EPA%20Lorraine%20Center.pdf
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• N/A at this time.     
 
Real Estate Market 

• N/A at this time, however VC Osinski offered to fill-in this role with the Reinhardt transfer.  
 
Military 

• Baez mentioned I-25/ S. Academy construction will impact Fort Carson Gates 1, 3, 4, and 20 due to the 
CDOT project thru January 16th timeframe; the interstate/military project has a 3YR overall timeframe.  

 
ANNOUNCEMENTS 
 

• Fountain Valley News final publication date, December 28, 2022 
• Sixty35 is a new combination media outlet for the region https://sixty35media.org/  
• March 2-4, 2023 the annual Wine Festival will transpire at the Broadmoor, to learn more please visit 

https://www.winefestivalofcoloradosprings.com (VC Osinski)  
 
 

Chair Small asked if there was further business. No further topics were brought forth by subsequent board 
members; therefore, James motioned to adjourn, seconded by VC Osinski, passed unanimously at 7:05pm. 
 

   
 
 
                                                                   05/09/23 

____________________________     _______________ 
Kimberly Bailey        Date 

https://sixty35media.org/
https://www.winefestivalofcoloradosprings.com/


FOUNTAIN URBAN RENEWAL AUTHORITY 
January 17, 2023 

(COVID-19 Social Distancing and Unvaccinated Masks in effect)

General Board Meeting Minutes 

Chair Aragon called a regular monthly meeting of the Fountain Urban Renewal Authority to order at 6:02pm. 
Commissioners present included Vice Chair (VC) McMaster, Dixie Snyder, Leslie Louzon-Keller, and Nicole 
Reinhardt. Guest attendees included Russ Perkins of Evergreen DEVCO Development LLC. Additional attendees 
include:  Carrie Bartow and Mallorie Hansen of CliftonLarsonAllen (CLA), Carolynne White of Brownstein Hyatt 
Farber Schreck (BHFS), as well as, FURA Executive Director (ED) Kimberly Bailey. 

WELCOME  
The board provided a round of introductions and welcomed its newest board member Nichole Reinhardt to 
the Urban Renewal Authority. 

CONSENT AGENDA 
The following Consent Agenda items were presented for approval: 

• Approval of November 18, 2022 General Meeting Minutes
o December 13, 2022 meeting did not transpire due to a lack of quorum to officiate business

• Ratify December 13, 2022 Accounts Payable
• Approval of January 17, 2023 Accounts Payable
• Approval of January 17, 2023 Monthly Financials Report

VC McMaster motioned for Consent approval as denoted, second by Louzon-Keller, and the motion passed 
unanimously by the Board. 

NEW ITEMS 

Chair and Vice Chair Appointments 
ED Bailey introduced a recommendation by Chair Aragon and Vice Chair McMaster for their subsequent 
appointment positions for 2023 and/or asked for other expressed interests of board appointment 
nominations.  With no other expressed interests of board appointment nominations, Snyder motioned for 
Chair and Vice Chair reappointments, second by Louzon-Keller, and the motion passed unanimously by the 
board.  

EXECUTIVE SESSION (start 6:08pm, end 7:26pm) 

C.R.S. Section 24-6-402 (4) C (i) – Determining positions relative to matters that may be subject to
negotiations; developing strategy for negotiations, and instructing negotiators.

First Amendment Tax Sharing Agreement #1 INFILL 
VC McMaster motioned for approval of First Amendment Tax Sharing Agreement #1 INFILL, second by Louzon-
Keller, and the motion passed unanimously by the board. 

Tax Sharing Agreement #2 INFILL 
VC McMaster motioned for approval of Tax Sharing Agreement #2 INFILL for Lot 5 and Plats A,C for Gas 
Infrastructure reimbursement, second by Snyder, and the motion passed unanimously by the board.  

Tax Sharing Agreement #3 INFILL 



VC McMaster motioned on behalf of ED Bailey for administrative review and authorization to execute Tax 
Sharing Agreement #3 INFILL approval, per the following conditions: 

• Modify Section 5.2 FURA TSA pledge to .5% Sales Tax Revenue CAP 
• Verification of City Council as a first execute measure of its Tax Sharing Agreement INFILL  

The motion was second by Chair Aragon, and the motion passed unanimously by the board.  
 
South Academy Highlands/ Venetucci Road 
ED Bailey notified the board of Venetucci Road defect/erosion and the hiring of a civil engineer to determine 
the cause of such conditions, which may include: ie. road base compaction, groundhog burrowing, water 
intrusion, or a design flaw. In the course of the next 60-days, further follow up and final report will be disclosed 
to the board for a recommendation of remediation, responsible party, and approval to proceed.  
  
UPDATES 
 
Lorraine Center, EPA Brownfield project report 
ED Bailey provided an excerpt of the project report findings as it pertains to the 
Lorraine Center located at 301 E Iowa Avenue in Fountain, CO. The property is  
located in the Olde Town district of the US85 URA. The site is comprised 
of 8.67 acres and is a former public school system facility to which the city-owned 
property seeks to steward reuse/redevelopment of the site on behalf of district 
revitalization. 
 
By participating in the EPA Brownfields program, the City received the  
following resources: 

• Site Development ReUse Action Plan 
• Conceptual Site Plan Design and Engineering toward procuring  

a private-development partner 
• Public Survey and Community Engagement Services 
• Existing and Environmental Site Assessment Reporting 

 
A City Council presentation on project findings was shared on December 6, 2022 by the EPA Brownfield 
Coalition Partnership. 
 
Retail Strategies Recruitment Spec Sheet 
ED Bailey referred to the US85 Pad Site recruitment spec sheet, developed by Retail Strategies consultant, for 
tenant fulfillment of the FURA owned property. Bailey asked for suggestive feedback or endorsement to 
proceed by the board; noting no changes the board endorsed the spec sheet for publication and tenant 
fulfillment by ED Bailey and the Consultant. 
 
Real Estate 
ED Bailey provided a courtesy notification that the February 2023 board meeting discussions will be focused on 
ground floor cost-to-renovate revised estimates by Nunn G.C., ADA access options by TDG Architect,  and a 
preview of the 2nd FL Reno completion project.  Bailey highly encouraged all board members to be present for 
this important next phase of discussions with regards to its Woodman Hall property.  
 
FINANCE 
 
CLA Master Services Agreement 
CLA Bartow presented its Master Services Agreement for review and renewal by the board.  The Agreement 
envelops a 5YR Term, Scope of Services, Service Rates, and a 15% Discount on service fees.  With no further 
questions posed by the board, Chair Aragon motioned for approval of the CLA Master Services Agreement, 
second by Louzon-Keller, and the motion passed unanimously by the board.  

https://cdn5-hosted.civiclive.com/UserFiles/Servers/Server_6004363/File/Business/12.6.22%20CoF%20Council%20PPT_EPA%20Lorraine%20Center.pdf


 
Check Signing 

As approved on consent, A/P checks were signed totaling $155,744.05. 
 
ANNOUNCEMENTS 

1. Fountain Valley News final publication date, December 28, 2022. Future public notifications 
will transpire via The Gazette and/or Colorado Real Estate Journal publications as required 
under State Statue notices of disclosure.  

 
 
Chair Aragon asked if there was any further business. No further topics were brought forth by board members; 
therefore, VC McMaster motioned to adjourn, second by Louzon-Keller, passed unanimously by the board at 
8:08pm. 

 
  
     
   
                                                               05/09/23 

____________________________       ________________  
Kimberly Bailey, Executive Director       Date 
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Economic Development Commission 
February 13, 2023 

General Meeting Minutes 
(COVID Social Distancing Protocols and Unvaccinated Masks in Effect) 

Chair Small called a regular monthly meeting of the Economic Development Commission to order at 5:31 pm. 
Commissioners present included Vice Chair (VC) Dan Osinski, Wandaleen Thomas, Mercedes Davis, and James Flowers. 
Staff in attendance included the Economic Development Director (EDD) Kimberly Bailey. Public in attendance included 
Andrew VanDerWege.  

APPROVAL OF MINUTES 

Chair Small presented for approval the January 9, 2023 meeting minutes. Flowers motioned for approval, seconded by 
VC Osinski, and passed unanimously by the board.   

NEW ITEMS 
Comprehensive Economic Development Strategy (CEDS) 

EDD Bailey informed the board of a regional initiative being spearheaded by the Pikes Peak Area Council of Governments 
(PPACG); the initiative is the Comprehensive Economic Development Strategy (CEDS).  On February 22nd, the PPACG will 
host its kick off session among the three-County region to include El Paso, Teller, and Park; in collaboration with the 
State of CO and EDA representatives.  This multi region effort has an aggressive deliverable timeline of < 8MTHS to drive 
results and deliver a final report to the State and EDA.  

The CEDS scope will include a Strategic Direction and Action Plan for guidance and identification of alternative funding 
sources for regional communities’ stakeholders.  It will include a Strengths, Weaknesses, Opportunities Threats (SWOT) 
Analysis, Future Goals and Objectives, and Action Plan steps as to succession planning.  It’s important to note that the 
CEDS is intended as a tool as an overall guidance resource while also preserving a city/county/regional unique economic 
vitality characteristics for its planning efforts of future goal attainment.  The CEDS does fall with the CoF Economic 
Development Strategic Objective (D13) as tasked by City Council.  

UPDATES 
South Powers Boulevard Extension 

EDD Bailey provided a reminder of the ongoing Transportation Improvement Study being led by CDOT, El Paso County, 
and the City of Fountain; known as the South Powers Boulevard Extension. Bailey referenced the January 2023 Project 
Status PPT as shared with City Council session and provided by Wilson and Co. Consultant.  The Study is in the last 
quarter of due diligence with final reporting anticipated around summer 2023 for public disclosure.  At this time, public 
input is still being gathered by the Consultant; please visit online at https://www.southpowersstudy.com/  

2023 CoF Publication Editions 

EDD Bailey shared online links to the following City publication materials as updated community resources: 
• About Us
• Housing Development Map
• Military Snapshot

COMMISSIONER COMMENTARY TIME 
Olde Town 

https://www.southpowersstudy.com/
https://cdn5-hosted.civiclive.com/UserFiles/Servers/Server_6004363/File/Business/About%20US%20CoF%202023.pdf
https://cdn5-hosted.civiclive.com/UserFiles/Servers/Server_6004363/File/Business/Q1_2023%20Housing%20Development%20Map_PL087_v7.pdf
https://cdn5-hosted.civiclive.com/UserFiles/Servers/Server_6004363/File/Business/2023%20Military%20Snapshot%20(2).pdf
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• Thomas mentioned MC Motorcycles will be closing its storefront at the Dale Street Shopping Center and moving 
its business to an online platform 

• Thomas mentioned the Fountain Creek Winery is open and is planning to transform the rear property as an 
Event Patio outdoor space for rental and host venue 

• Thomas mentioned the Winery is also planning to open a Farmers Market at a separate building/parcel in the 
district 

 
Small Business Advocacy 

• Flowers mentioned the following activities with the FV Chamber of Commerce: 
o A business breakfast vs. lunch options will alternate on a monthly basis for networking 
o Business after Hours and ribbon cutting is being planned for the Fountain Creek Winery 
o March 1st is renewal membership enrollment period for the FV Chamber of Commerce 
o A warning about online trolls and spam bots has been encountered by the online platform of the FV 

Chamber of Commerce; businesses should be on alert with their online presence  
 
Business Development/Policy 

• N/A at this time.     
 
Real Estate Market 

• N/A at this time  
 
Military 

• Chair Small, on Baez behalf, mentioned the Fort Carson Gate 19 Press Release as previously emailed and the 
new traffic pattern shift as expected within the City Olde Town District and the Military Installation.  

 
ANNOUNCEMENTS 
 

• CoF Officer Becerra donations https://csppa.org/fallen-officer-relief-fund/  
• OPEN POSITION: Economic Development Specialist  
• Army Community Partnerships Award, City of Fountain/Fort Carson 2022 
• ARTICLE: Industrial Rail Park, Fort Carson Resiliency (CoF Strategic Objective D14) 
• Southern Colorado Business Partnership, President appointment 
• February 28, 2023 EDC Board Member reappointments 
• March 3-4, 2023 Food and Wine Festival by: VC Osinski  

i. https://www.winefestivalofcoloradosprings.com/  
• March 4, 2023 Africa American Youth Leadership Conference (AAYLC) by: J.Flowers 

i.  https://www.aaylc-co.org/2023-conference  
 
Chair Small asked if there was further business. No further topics were brought forth by subsequent board members; 
therefore, VC Osinski motioned to adjourn, seconded by Davis, passed unanimously at 6:14pm. 
 

   
 
                                                                      05/09/23 

_______________________________     _______________ 
Kimberly Bailey        Date 

https://csppa.org/fallen-officer-relief-fund/
https://www.governmentjobs.com/careers/fountainco
https://www.army.mil/article/263154
https://gazette.com/military/new-railroad-spur-south-of-colorado-springs-could-support-industrial-park-fort-carson/article_1f2acd62-9796-11ed-828d-3774ba222159.html
https://www.winefestivalofcoloradosprings.com/
https://www.aaylc-co.org/2023-conference
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