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CITY COUNCIL AGENDA
April 11, 2023 6:00 P.M.
116 Main St., Fountain
Register to attend virtually @
www.fountaincolorado.orqg

Call to Order

Pledge of Allegiance
Roll Call
Presentations

El Paso County Public Health Department Presentation For National Public Health Week
Magellan Strategies Out Brief To Council And The Public On The Street Funding Voter Opinion
Survey

Board/Commission/Committee
Appoint Patricia Heath to a 2nd term on the Park and Recreation Advisory Board

City Council Agenda Requests
City Council shall use this time to request any items for future consideration

Public to be Heard

Citizens may address the Council on items that are not on the agenda. Council may not be able
to provide an immediate answer, but will direct staff to follow-up. Out of respect for the Council
and others in attendance, please limit your comments to three (3) minutes or less.

Consent Agenda

All items listed under the Consent Agenda are considered to be routine and will be approved
with one motion. There will be no separate discussion of these items unless a Council Member
or citizen so requests, in which case the item may be removed from the Consent Agenda and
considered separately, at the discretion of Council. (Est. time-3 min)

. Resolution 23-018, A Resolution To Approve The Professional Services Agreement Task

Order Between The City Of Fountain And RESPEC Company, LLC For Preliminary Design
And Permitting Of The Fountain Reservoir Project. (T Murphy)

Old Business

. Second Reading Of Ordinance 1785, An Ordinance Amending Chapter 18.04 (Building Code)

Of Title 18 (Building Codes) Of The Fountain Municipal Code, As Amended, Pertaining To The
Adoption Of The Pikes Peak Regional Building Code, 2023 Edition. (T. Johnson est. 5 min.)

New Business
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Consideration Of Items Removed From The Consent Agenda

Public Hearing And Resolution 23-017, A Resolution Adopting The City Of Fountain Three Mile
Plan For 2023. (K Martinez 5 min.)

First Reading of Ordinance 1786, An Ordinance Amending Chapter 17.04 (Zoning Districts)
Section 17.04.120 C.2 (Regional Commercial Dimensional Requirements) of the Fountain
Municipal Code (K Martinez 10 min.)

Resolution No. 23-019, A Resolution Authorizing The Ultilities Director To Enter Into The Water
Treatment Contract Between The Fountain Valley Authority And The City Of Colorado Springs,
The City Of Fountain, Security Water District, Stratmoor Hills Water District And Widefield
Water And Sanitation District For Continued Water Conveyance, Treatment, And Delivery
Services. (T Murphy 5 min.)

Correspondence, Comments and Ex-Officio Reports

Announcement of Executive Sessions

In accordance with the City Charter and the Colorado Open Meetings Act, the City Council open session
is to determine whether it will hold a Closed Executive Session. A Closed Executive Session may be
held upon an affirmative vote of two-thirds of the quorum present. If consent to the closed Executive
Session is not given, the items may be discussed in open session or withdrawn from consideration.

PURPOSE OF THE EXECUTIVE SESSION:

12)

Pursuant to C.R.S. Section 24-6-402(4) for the Purpose of Review, Approval, and Amendment
of Executive Session Minutes.

Pursuant to C.R.S. Section 24-6-402(4)(f) for the purpose of discussing a personnel matter
and not involving: any specific employees who have requested discussion of the matter in
open session; any member of this body or any elected official; the appointment of any person
to fill an office of this body or of an elected official; or personnel policies that do not require the
discussion of matters personal to particular employees.

Adjourn
A (Administrative Action) QJ (Quasi-Judicial Action) L (Legislative Action)

NEXT REGULAR COUNCIL MEETING
April 25, 2023



Regular Appointments-4.2A
City Council
Meeting April 11, 2023

Reappoint a Member to the Park and Recreation
Advisory Board

Summary Information

Title: REAPPOINT ONE REGULAR MEMBER TO THE PARK AND RECREATION ADVISORY BOARD

Initiator: Silvia Huffman, City Clerk |X| Council Action
Presenter: Silvia Huffman, City Clerk |:| Council Information
Legal Review: [ Jyes [X]No [ ] Report to Council

Summary Overview and List of Attachments:
The purpose of this action is to re-appoint one existing member to the Park and Recreation Advisory Board.

Previous Action by City Council: N/A

Attachment: Application for Patricia Heath

Background Information
Member Patricia Heath is currently serving as a regular member of the Park and Recreation Advisory Board and
has served a full term. Ms. Heath is presently seeking reappointment for a second four-year term.

Strategic Plan Priority (if applicable):

] Facilitate responsible development, building reasonable capacity to meet future community needs.
L] piversify city financial resources and invest.

[] Provide reliable access to public safety services.

[] Improve the quality and availability of parks and recreation opportunities

Recommendation
Staff does not provide a recommendation on appointments. If appointed, this term would be for four years.

Proposed Motion
| move to appoint Patricia Heath as a regular member to the Park and Recreation Advisory Board for a
four-year term.




Consent -7A

Regular et et oty

. - o Design and Permittin

City Council Meeting — :
April 11, 2023

Summary Information

Title:

RESOLUTION 23-018, A RESOLUTION TO APPROVE THE PROFESSIONAL SERVICES AGREEMENT TASK ORDER
BETWEEN THE CITY OF FOUNTAIN AND RESPEC COMPANY, LLC FOR PRELIMINARY DESIGN AND PERMITTING
OF THE FOUNTAIN RESERVOIR PROJECT.

Initiator: Taylor Murphy, Water Resources and Engineering Manager |X| Council Action
Presenter: Taylor Murphy, Water Resources and Engineering Manager [ ] Council Information
Legal Review: X Yes [ ]No [ ] Report to Council

Summary Overview and List of Attachments: The Fountain Reservoir Project was identified by the 2021 Water
Master Plan as a potential source for creating new treated water capacity for the City’s water system. RESPEC
(formerly JDS Hydro) performed the initial feasibility study for the project and is one of the consultants who
have been selected and entered into Professional Service Agreements with the City to provide as-needed
engineering services. The proposed Task Order is for preliminary design and permitting services.

Attachments:
RESPEC Task Order for Fountain Reservoir Design & Permitting (10 pages)

Background Information

The 2021 Water Master Plan identified Fountain’s most critical water need as treatment Infrastructure to
convert the City’s raw water rights into potable water. One of the most immediate projects to meet this need is
the proposed Fountain Reservoir Project. Situated on property owned by the City adjacent to the Utilities
Operations Center, the proposed project will include a diversion structure on Fountain Creek, raw water
conveyance, storage and treatment and treated water conveyance.

In October of 2021 RESPEC (formerly JDS Hydro) completed a ‘Concept and Feasibility Study’ on the Reservoir
project to identify potential challenges and assess its viability. The study determined that the project is feasible
and could provide additional treated water capacity for significant levels of future growth within the City’s water
service area. The study also included a conceptual level design and cost estimate with recommendations for
further engineering design and permitting analysis to be performed prior to commencing the project.

In late 2022 the Engineering and Utilities Departments initiated a Qualifications-Based Selection (QBS) process
to identify and contract with Engineers and Surveyors that are qualified to provide water and public works
professional services on an as needed basis. RESPEC was selected as one of the three water engineering ‘on-call’
firms to provide services to the Utilities Department through 2026.

Because RESPEC has intimate familiarity with this project and employs staff experienced in designing treatment
systems for Fountain Creek water, Utilities staff requested a proposal from RESPEC for the preliminary design
and permitting services for the Fountain Reservoir project. The proposed services will be contracted through a
Task Order written under the ‘on-call’ Professional Service Task Order Agreement between the City and RESPEC,
dated January 27, 2023.

Fountain and RESPEC have negotiated a Task Order Scope of Services for the preliminary design of the creek




diversion and treatment Plant, which are the two most complex and time consuming elements of the pre-
construction phase of the project. Concurrent with the design services, RESPEC will begin the process of
obtaining the various permits for the creek diversion and water treatment, which may take more than 2 years to
complete.

RESPEC’s proposed fee is $249,560 for the negotiated scope of services. These services are fully eligible for
reimbursement from the El Paso County ARPA grant ($2,147,652) awarded to the City in August of 2022 for the
Fountain Reservoir Project. Therefore, the there is no direct cost to the Fountain ratepayers for the proposed
services.

Strategic Plan Priority (if applicable):

X Facilitate responsible development, building reasonable capacity to meet future community needs.
[ ] Diversify city financial resources and invest.

|:| Provide reliable access to public safety services.

|:| Improve the quality and availability of parks and recreation opportunities

Recommendation

Staff recommends approval of Resolution 23-018, authorizing the City Manager to execute the Task Order with
RESPEC for preliminary design and permitting for the Fountain Reservoir Project and authorizing expenditures
up to $249,560 for the proposed services.

Proposed Motion

Motion to approve will be included in the Council’s action on the consent agenda.
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RESOLUTION 23-018

A RESOLUTION TO APPROVE THE PROFESSIONAL SERVICES AGREEMENT
TASK ORDER BETWEEN THE CITY OF FOUNTAIN AND RESPEC COMPANY, LLC
FOR PRELIMINARY DESIGN AND PERMITTING OF THE FOUNTAIN RESERVOIR

PROJECT.

WHEREAS, the City of Fountain’s 2021 Water Master Plan identified water treatment
infrastructure as the City’s most critical need in meeting the water supply demands for
future growth within the City’s water service area; and

WHEREAS, Utilities staff has identified the Fountain Reservoir project as a means of
increasing the City’s water treatment capacity by leveraging existing water rights and City-
owned properties; and

WHEREAS, a Concept and Feasibility Study performed by RESPEC in 2021 showed
significant treatment capacity and future water supplies could be created by the Fountain
Reservoir Project; and

WHEREAS, the City has begun pursuing various means of funding and constructing the
project to provide new treated water supplies as quickly as possible to support new growth
without burdening existing ratepayers; and

WHEREAS, RESPEC has been closely involved in the Fountain Reservoir from the start
and is capable of immediately beginning preliminary design and permitting to shorten the
project schedule whilst the City pursues funding; and

WHEREAS, the City has received $2,147,652 of ARPA funding from the County for the
Project which is eligible to reimburse of the design and permitting expenses, thus
preventing any burden on existing ratepayers; and

WHEREAS, the City Council of the City of Fountain desires to initiate the design and
permitting process for the Fountain Reservoir Project to develop new treated water capacity
as quickly as possible.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fountain,
Colorado, as follows:

1. The City Manager or other representative delegated by the City Manager is

hereby authorized to execute the Task Order with RESPEC for Preliminary
Design and Permitting on the Fountain Reservoir Project; and

RES 23-018 PAGE 1



2. Authorizes expenditures up to $249,560 for the proposed Preliminary Design
and Permitting services.

Done this 11 day of April 2023.

Sharon Thompson, Mayor
ATTEST:

Silvia Huffman, City Clerk

RES 23-018 PAGE 2



TASK ORDER

This is a Task Order under the “Professional Service Task Order Agreement for Fountain Water

Engineering On-Call” (Agreement) between the City of Fountain, Colorado (City) and RESPEC

Company, LLC (Engineer), dated January 27, 2023. In accordance with Paragraph 3 — Task Order, all

work to be carried out under this Task Order shall be subject to the terms and conditions of the

Agreement.

The Scope of Services under this Task Order is identified in the following document, attached hereto:
= Task Order 1-2023, Scope of Phase One Permitting and Preliminary Design (9 pages)

The Compensation for this Task Order is based on the submitted Scope and Cost Estimate, not to exceed
$249,560.00 in fees and reimbursable expenses.

Task Order Date: April 11, 2023.

City of Fountain

By:

Printed Name and Title:

The above person’s signature verifies his/her authority to execute this Task Order on behalf of the City.

Engineer: RESPEC Company, LLC

By:

Printed Name and Title:
The above person’s signature verifies his/her authority to execute this Task Order on behalf of the Engineer.




Task Order 1--2023
SCOPE OF PHASE ONE PERMITTING AND PRELIMINARY DESIGN
For
City of Fountain
New Water Source

Purpose:

This scope is intended to provide for preliminary engineering and initiation of permit
applications and acquisitions for the permanent proposed Diversion Structure anticipated for the
New Water Source Project.

Additionally, this scope includes preliminary engineering and background testing for developing
the treatment plan beyond the Process Flow Diagram. Testing will be quarterly and taken at the
source of the supply. Such testing is a precursor to a Basis of Design Report for the treatment
process.

Diversion Structure
A. Diversion Permitting Background

1. There are numerous approvals, permits, and actions required to implement the
diversion structure on Fountain Creek. The major permits and approvals include,
but are not limited to;

- Impacts to landowners adjacent to site—most of Fountain site splits the
creek.

- The floodplain will be raised slightly potentially impacting upstream
landowners. A CLOMR / LOMR will need to be processed through
FEMA as well.

- Army Corps of Engineers will require 404 permitting.

- Alternate point of diversion, which likely cause water rights holders to
object on a water rights basis. Such objections will need a great deal of
background information, studies, and other data to resolve. The actual
structure will also need approval from the Division of Water Resources.

B. Concept Design and Creek Impact Analysis for Diversion Structure

1. In order to provide initial rough background to open dialogs on the above issues,
preliminary design will start with preliminary analysis of creek impacts;

City of Fountain New Water Source Project
Scope for Phase One Permitting and Preliminary Design



2.

City of Fountain

Develop 1 to 2 scenarios of location and height of diversion weir in order
to perform preliminary scenario creek analysis that predicts normal
backup and predicts Floodplain impacts.

Each scenario will show height, structure requirements, and preliminary
location.

Siting Analysis; This information will be necessary to initiate most of the
permitting approaches above;

The siting analysis will be used to study the stream dynamics through the
proposed reach and determine potential locations to place the diversion.
We will review existing information such as aerial photography, lidar,
watershed plans, or other existing reports in the area. We will analyze the
existing and proposed streams using HEC-20 and MHFD principles.
Based on the analysis we will seek to determine potential stream
movement over time and locate areas that would be the most viable for a
diversion. A site visit will be performed to confirm assumptions and refine
the analysis. The analysis and recommendations will be documented in the
memao. During the analysis we will have weekly coordination calls with
internal team.

The floodplain analysis will be based on an effective HEC-RAS model of
the Zone AE floodplain through the reach. We will review existing
floodplain information such as the FEMA FIS, FEMA FIRM, and HEC-
RAS Model. We will update the effective HEC-RAS model with
additional cross sections through the reach using lidar topography to create
an existing conditions model which will be used to inform proposed
changes for the diversion. The model will then be updated with up to 2
different proposed condition scenarios to understand floodplain
implications and the sensitivity of where the diversion can be placed.

The above information will allow for initial 404 planning; initial EI Paso County
Floodplain Discussions, and other planning/permitting efforts.

Phase Two of the stream hydraulics approach will be to revise or further define
the diversion structure plan. Such revisions may be a function of affected party
input, 404 initial planning, and other input.

Initiate local floodplain permitting and refine hydraulics. Note; at this stage, we
will define surveying needs to be accomplished under an alternate Fountain
On-Call but applicable to the overall Water Project

New Water Source Project
Scope for Phase One Permitting and Preliminary Design



C. 404 Process Once preliminary creek impacts are known from the scenario analysis,
initiate dialog with the Corps of Engineers.

1.

City of Fountain

Section 404 of the Clean Water Act establishes a program to regulate the
discharge of dredged or fill material into waters of the United States (U.S.),
including wetlands. The proposed project involves the placement of a new
diverter into Fountain Creek, a jurisdictional waterway, within the city limits of
Fountain, Colorado. This type of project does not appear to be covered under a
Nationwide Permit or Regional General Permit, so it is assumed that an Individual
Permit (IP) will be needed in order for the project to comply with Section 404 of
the Clean Water Act.

Desktop Research and Field Investigations
Waters and Wetlands Delineation

Pertinent data will be obtained and reviewed to identify potential waters of
the U.S within the project area. The boundaries of all potential waters of
the U.S and special aquatic features such as wetlands that are adjacent to
these waters will be identified and delineated within the project area.
Methodology and documentation will be consistent with the 1987 U.S.
Army Corps of Engineers (USACE) Wetlands Delineation Manual and the
Regional Supplement for the Western Mountains, Valleys, and Coast
Region (Version 2.0). During field activities, waters of the U.S. (including
wetlands, ordinary high water marks, etc.), will be mapped using GPS
equipment that is accurate to within one meter. Shapefiles for the
boundaries of all waters of the U.S. and wetlands identified in the field
will be created for use in determining water and wetland impact areas.

Habitat Assessment

A preliminary review of data from the U.S. Fish and Wildlife Service
(USFWS) Information for Planning and Consultation (IPaC) website,
USGS topographic maps, aerials, and other additional resources that may
indicate the presence of potentially suitable threatened and endangered
species habitat will be conducted prior to the habitat assessment. The
habitat assessment will be conducted to identify potentially suitable
federally listed threatened, endangered, and candidate species habitat
within the project area and surrounding areas. Site conditions will be
documented with regards to vegetation, soils, and any species observations
or evidence of species habitat that is observed in the field. Suitable habitat
locations will be recorded with the GPS unit, as necessary. Based on the
field assessment, it will be determined if the project has the potential to
affect any of the listed species.

New Water Source Project
Scope for Phase One Permitting and Preliminary Design



Historic Properties

A request to the Colorado State Historic Preservation Officer (SHPO) will
be made to obtain information on listed historic properties and previous
cultural resource surveys in the vicinity of the project. The information
from the SHPO will be included into the IP. In cases where the district
engineer determines that the activity may have the potential to cause
effects to properties listed, or eligible for listing, in the National Register
of Historic Places, the activity is not authorized, until the requirements of
Section 106 of the National Historic Preservation Act (NHPA) have been
satisfied.

2. Individual Permit

City of Fountain

The IP (in the form of Form ENG 4345) will be completed for submittal to
the Pueblo Field Office of the Albuquerque District of the USACE. The IP
will include project details and preliminary plan sheets, project purpose
and need, descriptions of wetlands and waters of the U.S. in the project
area, anticipated area and volume of impacts, descriptions of avoidance,
minimization, and compensation for the waters/wetlands impacts, the
federally listed species effects analysis, cultural resources effects analysis,
detailed maps, photos, and supporting information.

The basic IP process will be adhered to, and is as follows:

a. Pre-application meeting with the USACE and RESPEC project
team

b. RESPEC project engineers revise plans in response to pre-
application meeting, as needed.

C. RESPEC project team submits ENG Form 4345, including all
required elements

d. USACE receives application and assigns action number.

e. USACE acknowledges application and may request additional
information.

f. RESPEC project team provides requested additional information, if
needed

g. USACE completes a jurisdictional determination.

h. USACE issues public notice and requests comments from public,

government agencies, organizations, etc.

I USACE consults with other federal agencies as appropriate.
Individual Water Quality Certification (401(b)) must be obtained
from the State.

J. USACE reviews comments and forwards adverse comments to
RESPEC project team for response within 15 days
K. Environmental Assessment or Environmental Impact Statement

initiated (if needed)
I Public hearing held (if needed)

New Water Source Project
Scope for Phase One Permitting and Preliminary Design


https://www.publications.usace.army.mil/Portals/76/Publications/EngineerForms/Eng_Form_4345_2019Feb.pdf?ver=2019-03-08-083618-33783618-337

m. USACE prepares NEPA documents and makes Record of Decision
or Statement of Finding

n. USACE makes permit decision within 120 days of receiving a
complete application packet and all requested information, a final
jurisdictional determination, closure of the public notice comment
period (if no adverse comments), and issuance of water quality
certification.

0. USACE issues or denies permit.

The RESPEC project team will coordinate with the USACE
throughout the permit approval process.
Assumptions:

¢ Right-of-entry onto the property in the project area will be provided for field
investigations. Any restrictions or special access requirements regarding the
property shall be made known prior to field investigations.

e Itisassumed no wetland mitigation would be required for this project. If it is
required, a separate scope of work and cost estimate would be prepared upon
request.

e Itisassumed that presence/absence surveys for threatened and endangered species
would not be necessary. If it is determined that presence/absence surveys would
be required by USFWS, a separate scope of work and cost estimate would be
prepared upon request. Additionally, if coordination with the USFWS under ESA
Section 7 is required, a separate scope of work and cost estimate would be
prepared upon request.

e Itis assumed that no cultural resource field investigations would be required by
the USACE. If so, a separate scope of work and cost estimate would be prepared
upon request.

D. Alternative Point of Diversion; The engineering team will meet with Staff, Water
Counsel, and the water rights engineering consultant, to discuss the plans for the
diversion, and what legal avenues must be navigated to get an alternate point of diversion
approved for the proposed diversion.

1. The timing and nature of the legal activities will be defined with City Water
Counsel and City Water Consultant.

2. Respec will support the legal activities as needed, but actions by City Water
Counsel are not included here.

Treatment Plant
A. Treatment Plant Testing and Preliminary Design
1. There are numerous approvals, background acquisitions, and other preliminary
activities to initiate permitting of the proposed water treatment plant. The

City of Fountain New Water Source Project
Scope for Phase One Permitting and Preliminary Design



City of Fountain

existing plan outlines an anticipated Process Flow Diagram Outline (PFD) which
lists the expected unit processes.

Develop background testing for supporting documentation on the
proposed plant process.

RESPEC will perform sampling and testing to include 4 quarters of full
background water quality. The testing panel is included at the end of this
section.

Cursory planning was based on existing information taken from Fountain
creek, but the panels described are complete as needed for design and
support of the Basis of Design.

Based on the existing PFD outline, begin the development of sizing and
enumerating the equipment required for each unit treatment process. The intent to
develop a more complete PFD and P and ID (PID) for the treatment process.

Create preliminary finished water quality. (Some preliminary is included
in plan)

Calculations supporting each unit process size.

Identification of equipment, type, and nature (Suggested make model
where sole-source may be desired)

Develop constituent reduction tables and calculations for each unit
process.

Develop mass balance and expected preliminary residual volumes/masses.

Development residual recovery plans for backwash, brine, and CIP wastes.
Consider alternate residual disposal techniques.

Develop detailed PFD and Preliminary PID.

Develop water treatment plant site layout and equipment floor plan of treatment
facility.

Develop master plan for plant and expansion space layout
Show equipment sizes and layout within facility

Project building size and assumed raw water intake/pump station

New Water Source Project
Scope for Phase One Permitting and Preliminary Design



4.

- Project a more detailed site layout plan with major yard piping.

Develop treatment report which presents preliminary Basis of Design Report for
ultimate use in seeking initial CDPHE approvals

Water Quality Parameters needed for first 4 quarters of testing

NS XS<ET®Y TOQDOS3I AT TTQHROQ0oT

Total Coliform
Nitrate/Nitrite

Inorganic Chemicals (Detailed below)
Organic Chemicals (Detailed below)

Radionuclides (Detailed below)

Manganese

Turbidity

TOC/DOC

Total Iron

Total Manganese

Total Dissolved Solids (TDS)
Hydrogen sulfide

. Ammonia

Dissolved manganese
Bromide
Temperature

UVT 254

Total hardness

pH

Alkalinity

Calcium

Total nitrogen

. Total phosphorus

Dissolved oxygen (DO)
Cryptosporidium
PFAS/PFOS (Method 537.1)

Inorganic Compounds

AT T SQ@ o o0 o

City of Fountain

Total Coliform
Antimony
Arsenic
Asbestos
Barium
Beryllium
Cadmium
Chromium
Cyanide (as free cyanide)
Fluoride
Mercury

New Water Source Project
Scope for Phase One Permitting and Preliminary Design



I.  Nickel
m. Selenium
n. Thallium
Volatile Organic Compounds Screen (VOC)
Total Coliform
Vinyl chloride
Benzene
Carbon tetrachloride
1,2-Dichloroethane
Trichloroethylene
Para-Dichlorobenzene
1,1-Dichloroethylene
. cis-1,2 Dichloroethylene
1,2-Dichloropropane
Ethylbenzene
Monochlorobenzene
. 0-Dichlorobenzene
. Styrene
. Tetrachloroethylene
. Toluene
ee. Trans-1,2 Dichloroethylene
ff. Xylenes (Total)
gg. Dichloromethane (methylene chloride)
hh. 1,2,4-Tricholobenzene
ii. 1,1,2-Trichloroethane
Radionuclides
a. Gross alpha particle activity (excluding radon and uranium)
b. Combined radium-226 and radium-228
c. Uranium
d. Beta particle and photon radioactivity
lons that May Impede RO/Membrane Filtration
a. Calcium Sulfate
b. Strontium Sulfate
c. Barium Sulfate
d. Calcium Carbonate

TYONK XsS<C™®»=S0TO
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Overall Planning and Permitting Management
A. General; The above scope initiates the longest lead project elements and initiates those
permitting processes. The overall project requires a comprehensive plan for managing all
components even if final design and/or construction of project elements are performed by
separate entities. The nature of the project requires comprehensive planning to assure that

City of Fountain New Water Source Project
Scope for Phase One Permitting and Preliminary Design



all elements of the new water source are proceeding on pace with all other elements and
therefore the comprehensive engineering and planning element is important.

1. Develop comprehensive permitting outline for entire water project:
- Maintain schedule and progress on each element even if/where other
entities might be performing actual permitting and/or design efforts.

2. Consult on and assist in managing overall project planning, implementation, and
design.

3. Consult on constructability, design parameters, and potential operational
concerns.

4. Develop unit cost for water production based on operational and maintenance

expenses for the existing system and unit potential costs of production for water
produced under the new water source program. This will entail review of how
current City of Fountain Water budgets are prepared and making the projections
that are consistent with current cost tracking.

5. Assist in making comparative analysis for the new proposed system and other
potential opportunities.
6. Potentially prepare technical memorandum outlining the analysis of costs and

how potential future costs might impact rates.

Estimated Fees;

Diversion Structure

A. General Background included

B. Concept Design and Creek Impact Analysis for Diversion Structure $86,140

C. Diversion 404 Process $32,470

D. Alternative Point of Diversion; (Budget) 12,540

Treatment Plant

A. Treatment Plant Testing and Preliminary Design $100,810
Overall Planning and Permitting Management

A General; (Budget) $17,600

TOTAL $249,560

City of Fountain New Water Source Project

Scope for Phase One Permitting and Preliminary Design



Old Business —8A
Regu Ia r PPRBD Code Amendment

City Council Meeting April 11, 2023

Summary Information

Title:

SECOND READING OF ORDINANCE 1785, AN ORDINANCE AMENDING CHAPTER 18.04 (BUILDING CODE) OF
TITLE 18 (BUILDING CODES) OF THE FOUNTAIN MUNICIPAL CODE, AS AMENDED, PERTAINING TO THE
ADOPTION OF THE PIKES PEAK REGIONAL BUILDING CODE, 2023 EDITION.

Initiator: Troy Johnson, City Attorney X] Council Action
Presenter: Troy Johnson, City Attorney [ ] Council Information
Legal Review: |X| Yes [ INo [ ] Report to Council

Summary Overview and List of Attachments:

Pikes Peak Regional Building Department (PPRBD) administers and enforces building codes within the City of
Fountain. In 2022, PPRBD approved changes to the Pikes Peak Regional Building Code (PPRBC), creating the
2023 Edition.

Attachments:
Ordinance 1785

Background Information

The PPRBD is responsible for the plan review(s), permitting, and inspection(s) of all construction activity
within the unincorporated areas of El Paso County, as well as the participating incorporated municipalities
within the County, including the City of Fountain.

The PPRBC provides for a regional adoption, implementation, and enforcement of adopted model codes and
locally developed standards. Sections of the PPRBC are denoted by the prefix "RBC" to differentiate the PPRBC
from the model codes.

In 2022, PPRBD went through an extensive process to evaluate the PPRBC and adopt amendments and create
the 2023 Edition. The City of Fountain can adopt these changes to the PPRBC through this ordinance at the
recommendation of PPRBD.

Strategic Plan Priority (if applicable):

|:| Facilitate responsible development, building reasonable capacity to meet future community needs.
[ ] Diversify city financial resources and invest.

|:| Provide reliable access to public safety services.

|:| Improve the quality and availability of parks and recreation opportunities

Recommendation

Staff recommends approval of Ordinance No. 1785

Proposed Motion
“l move to approve Ordinance NO. 1785 on Second Reading”




ORDINANCE 1785

AN ORDINANCE AMENDING CHAPTER 18.04 (BUILDING CODE) OF TITLE 18
(BUILDING CODES) OF THE FOUNTAIN MUNICIPAL CODE, AS AMENDED,
PERTAINING TO THE ADOPTION OF THE PIKES PEAK REGIONAL BUILDING
CODE, 2023 EDITION.

WHEREAS, by an intergovernmental agreement, the City of Fountain uses the
services of Pikes Peak Regional Building Department to administer and enforce building
and construction codes; and

WHEREAS, in 2022, Pikes Peak Regional Building Department approved changes
to the Pikes Peak Regional Building Code, 2023 Edition, that the participants in the
intergovernmental agreement need to adopt for purposes of uniformity; and

WHEREAS, the amendments adopted by Pikes Peak Regional Building
Department are incorporated into the Pikes Peak Regional Building Code, 2023 Edition;
and

WHEREAS, Pikes Peak Regional Building Department requests that the City
adopts the Pikes Peak Regional Building Code, 2023 Edition, together with Appendix A
and Appendix B; and

WHEREAS, City staff recommends that the City adopts the Pikes Peak Regional
Building Code, 2023 Edition, together with Appendix A and Appendix B; and

WHEREAS, City staff recommends that certain technical changes be made to Title
18 of the City Code;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Fountain,
Colorado:

Section 1: Chapter 18.04 (Building Code) of Title 18 (Building Codes) of the
Fountain Municipal Code is amended to read:

Sec. 18.04.010. - Title. This chapter shall be known and may be cited as
the “Pikes Peak Regional Building Code”, “regional building code”, or

“building code”.

Sec. 18.04.020. - Code adopted by reference. The Pikes Peak Regional
Building Code, 2023 Edition, published by Pikes Peak Regional Building
Department, 2880 International Circle, Colorado Springs, CO 80910, (the
Pikes Peak Regional Building Code) is adopted by reference as if set out in
its entirety.
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Sec. 18.04.030. - Codes available for inspection and sale. One copy of the
Pikes Peak Regional Building Code, certified by the mayor and the city clerk
to be a true copy, and one copy of each secondary code the Pikes Peak
Regional Building Code adopted by reference, each certified by the mayor
and the city clerk to be a true copy, shall be maintained on file in the office
of the city clerk and may be inspected during regular business hours. The
city clerk shall assure that a reasonable supply of copies of the Pikes Peak
Regional Building Code and the secondary codes the Pikes Peak Regional
Building Code adopted by reference are maintained for sale at a reasonable
price at the-Pikes Peak Regional Building Department, 2880 International
Circle, Colorado Springs, CO 80910.

Sec. 18.04.040. - Sections amended and modified in the Pikes Peak
Regional Building Code. The following sections are amended and modified
in the Pikes Peak Regional Building Code RBC103.12, RBC108.2, and
RBC111.17.

Sec. 18.04.050. — Violations. Any person violating the building code, or any
provision of the building code, shall be deemed guilty of a misdemeanor
and, upon conviction thereof, shall be fined not more than five hundred
dollars ($500.00), or imprisoned not more than ninety (90) calendar days in
the city jail or county jail, or both A separate offense shall be deemed
committed for each and every calendar day during which any illegal
erection, construction, reconstruction, alteration, maintenance, or use
continues. H-a In case any building or structure is, or is proposed to be,
erected, constructed, reconstructed, altered; or remodeled, or used or
maintained in violation of the building code, the city attorney or the
Department’s attorney, as applicable, in addition to other remedies provided
by law, may institute an appropriate action for injunction, mandamus, or
abatement to prevent, enjoin, abate, or remove the unlawful erection,
construction, reconstruction, alteration, remodeling, maintenance, or use.

Sec. 18.04.060 - Authority to impose fines. RBC103.12 AUTHORITY TO
IMPOSE FINES is amended to read:

RBC103.12 AUTHORITY TO IMPOSE FINES. The Building
Official may impose an administrative fine in an amount of up
to one thousand dollars ($1,000.00) on any person (entity
included) engaged in any construction consulting work or
construction work covered the building code who engages in
this work in violation of any provisions of the building code.
Appeals of an administrative fine may be commenced as
provided in RBC101.7 of the building code.

Sec. 18.04.070. - Fire board of appeals. RBC111.7 FIRE BOARD OF
APPEALS is amended to read:
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The fire board of appeals shall have the power and authority
specified in RBC207.3.6 of the building code.

Sec. 18.04.080. — Schedule of permit fees. RBC108.2 SCHEDULE OF

PERMIT FEES is amended and modified by adding the following to read: “City
Council establishes Appendix B: Building Permit Fee Schedule of the building code
as the adopted fee schedule.”

Section 2. The following penalty provisions are set forth in the Pikes Peak Regional

Building Code, in compliance with C.R.S. § 31-16-204, and are adopted as set forth

below:

Sec. 18.04.090. — Penalty provisions. The building code is subject to the following

penalty provisions:

RBC101.8 VIOLATIONS. Any person violating the Building Code, or any
provision of this Code, shall be deemed guilty of a misdemeanor and, upon
conviction thereof, shall be fined not more than five hundred dollars ($500.00),
or imprisoned not more than ninety (90) calendar days in the City jail or County
jail, or both. A separate offense shall be deemed committed for each and every
calendar day during which any illegal erection, construction, reconstruction,
alteration, maintenance, or use continues. In case any building or structure is,
or is proposed to be, erected, constructed, reconstructed, altered or remodeled,
or used or maintained in violation of this Code or of any provision of the Building
Code, the Jurisdiction’s attorney or the Department’s attorney, as applicable, in
addition to other remedies provided by law, may institute an appropriate action
for injunction, mandamus or abatement to prevent, enjoin, abate or remove any
unlawful erection, construction, reconstruction, alteration, remodeling,
maintenance, or use.

RBC103.12 AUTHORITY TO IMPOSE A FINE. The Building Official may
impose an administrative fine in an amount of up to one thousand dollars
($1,000.00) on any person (entity included) engaged in any construction
consulting work or construction work covered by this Code within the
Jurisdictions who engages in this work in violation of any provisions of this
Code. Appeals to this action may be made as provided for elsewhere in this
Code.

RBC103.13 AUTHORITY TO RECORD A CERTIFICATE OF ALLEGED
NONCOMPLIANCE. The Building Official shall have authority to record a
certificate of alleged noncompliance in the public records of the County of the
Jurisdiction where a property is located thirty (30) calendar days after notice of
noncompliance is posted on the premises or sent by registered mail or by
certified mail, postage prepaid, return receipt requested, addressed to the
record owner as such concerns any work done by any person, which work
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allegedly fails to comply with the final inspection requirements of the Pikes
Peak Regional Building Code. Service is perfected under this Section at the
earliest of the date of posting; the date the record owner receives the notice of
non-compliance; the date shown on the return receipt, if signed on behalf of the
record owner; or five (5) days after mailing. This Section does not prescribe the
only means, or necessarily the required means, of serving a person in the State
of Colorado. When the person has made appropriate corrections so that the
work becomes compliant with the Pikes Peak Regional Building Code, the
Building Official may record a release of the certificate of alleged non-
compliance.

RBC105.2.3 Emergency Work. All work performed on an emergency basis, as
determined by the Building Official, to maintain an existing service or to maintain
an existing installation, building, or structure, where the maintenance is
necessary to protect life or property, shall not be subject to penalty if application
for any required permits is made within seventy-two (72) hours after
commencement of the emergency work.

RBC105.10.4 Suspension or Revocation of Permit. The Building Official may,
in writing, suspend or revoke a permit issued under the provisions of the Pikes
Peak Regional Building Code whenever the permit has been issued in error or
on the basis of incorrect information supplied, or in violation of any other
provisions of this Code.

RBC112.3.8.3 Penalties. Any person who refuses, without lawful excuse, to
attend any hearing or to produce material evidence in the person’s possession
or under the person’s control, as required by any subpoena served upon the
person as provided for herein, shall be guilty of a misdemeanor.

RBC112.5.1 Report Account of Expenses. The Jurisdiction’s Engineer shall
keep an itemized account of the expenses incurred by the Jurisdiction in the
repair or demolition of any building or structure done pursuant to the provisions
of Section RBC112.4.1.2 ltem 3 of the Pikes Peak Regional Building Code.
Upon the completion of the work of repair or demolition, the Jurisdiction’s
Engineer shall prepare and file with the Jurisdiction’s Clerk a report specifying
the work done, the itemized and total fees and cost of the work, a description of
the real property upon which the building or structure is or was located, and the
names and addresses of the persons entitled to notice pursuant to Section
RBC112.2.5 of the Pikes Peak Regional Building Code. Upon receipt of this
report, the Jurisdiction’s Clerk shall fix a time, date, and place for hearing the
report, and any protests or objections thereto. The Clerk shall cause notice of
the hearing to be posted upon the property involved, published once in a
newspaper of general circulation in the Jurisdiction, and served by registered
mail or by certified mail, postage prepaid, addressed to the owner of the
property as the owner’s name and address appears on the assessment roll of
the County Assessor, if it so appears or is known to the Clerk. The notice shall
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be given at least ten (10) calendar days prior to the date set for hearing, and
shall specify the day, hour, and place when the governing body of the
Jurisdiction will hear and pass upon the Engineer’s report, together with any
objections or protests that may be filed as hereinafter provided by any person
interested in or affected by the proposed charge.

RBC112.5.4 Personal Obligation or Special Assessment. The Jurisdiction may
thereupon order that the charge be made a personal obligation of the owner, or
assess the charge against the property involved, or both.

RBC112.5.4.1 Personal Obligation. If the Jurisdiction orders that the charge be
a personal obligation of the owner, it shall direct the Jurisdiction’s attorney to
collect the same on behalf of the Jurisdiction by use of all appropriate legal
remedies.

RBC112.5.4.2 Special Assessment. If the Jurisdiction orders that the charge be
assessed against the property, it shall confirm the assessment roll, and
thereafter this assessment shall constitute a special assessment against and a
lien upon the property and shall be collected in the same manner as other
special assessments of the Jurisdiction.

RBC112.5.4.3 Authority for Installment Payments. Eligible persons who are
determined to have a marginal income such that they cannot pay an assessment
or personal obligation levied under this Section, either against the property on
which they reside or against themselves personally, may be afforded relief as
hereinafter provided.

1. Within thirty (30) calendar days after the assessment or the personal
obligation is ordered by the Jurisdiction, an application for relief shall be
filed with the Jurisdiction’s Clerk.

2. The governing body of the Jurisdiction, or a hardship committee, as
designated and authorized by the governing body of the Jurisdiction,
shall review the application for the requested relief. To determine the
applicant's eligibility, the reviewing body shall use criteria established or
adopted in the Jurisdiction’s code, ordinances, rules, or regulations,
except that ownership of real property need not be required.

3. Ifitis determined that the applicant is eligible and that any person would
probably default on the assessment or personal obligation, the reviewing
body may authorize the execution with the applicant of an installment
note for the payment of the assessment or personal obligation. The note
shall be secured by a deed of trust, or if not available, by some other
security reasonably available or appropriate. If no security is reasonably
available or appropriate, then none may be required. The installment
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note shall provide that the owner shall make monthly payments to the
Jurisdiction’s Treasurer; that the payments shall not be less than five
dollars ($5.00) and shall be sufficient to repay the amount within a period
of not more than twenty-five (25) years; that interest shall be charged at
a rate of three percent (3%) per annum on the unpaid balance; that the
entire outstanding balance shall become due and payable upon the
death of the obligor or the sale or transfer of the property; that if at any
time the Jurisdiction determines that the obligor is financially able to pay
the outstanding balance, or that the obligor has willfully misrepresented
the obligor’s financial condition on the obligor’s application, it may upon
sixty (60) calendar days’ notice declare the entire balance due and
payable.

RBC112.5.6.1 Priority. Immediately upon its being placed on the assessment
roll, the assessment shall be deemed to be complete, the several amounts
assessed shall be payable, and the assessment shall be a lien against the
property assessed. The lien shall be subordinate to all existing special
assessment liens previously imposed upon and recorded against the same
property and shall be priority or superpriority, as applicable, to all other liens
except for State, County, and municipal taxes with which it shall be upon a
parity. The lien shall continue until the assessment and all interest due and
payable thereon are paid in full.

RBC112.5.6.2 Interest. Any assessments remaining unpaid after thirty (30)
calendar days from the date of recording on the assessment roll shall become
delinquent and shall bear interest at the rate of one percent (1%) per month
from and after this date.

RBC112.5.8 Collection of Assessment. The amount of the assessment shall be
collected at the same time and in the same manner as general taxes are
collected; and shall be subjected to the same penalties and procedures and sale
in case of delinquency as provided for general municipal taxes. All laws
applicable to the levy, collection, and enforcement of general municipal taxes
shall be applicable to the assessment. If the Jurisdiction has determined that
the assessment shall be paid in installments, each installment and any interest
thereon shall be collected in the same manner as general and municipal taxes
in successive years. If any installment is delinquent, the amount thereof is
subject to the same penalties and procedures for sale as provided for general
municipal taxes.

RBC201.6.6 Felony; Criminal Fraud. No person or entity convicted or found by
a court or an administrative agency or authority having competent jurisdiction of
a felony, or for civil or criminal fraud, constructive or actual, or for civil or criminal
theft, for work related to any license or registration issued by the Department,
or for work related to the building trades in any jurisdiction, shall be granted a
license or registration, or serve as an examinee for a contractor in the
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Department’s jurisdiction.

RBC201.7.2 Cancellation; Reduction of Insurance. Each policy of insurance
shall contain an endorsement to the effect that the insurance carrier shall notify
Pikes Peak Regional Building Department at least ten (10) calendar days in
advance of the effective date of any reduction or cancellation of the policy. The
lapse, cancellation, or reduction of insurance shall be cause for automatic
suspension of the license or registration until the required coverage is timely
reinstated.

RBC201.10.4 Renewal With Fees. Failure to renew a license within this forty-
five (45) calendar day period after the expiration date of the license or registration
will require payment of a penalty at one-half (1/2) of the license or registration fee
if renewed within ninety (90) days of the expiration date. After ninety (90) days to
one hundred thirty-five (135) days, the penalty will be equal to the license or
registration fee. After one hundred thirty-five (135) days up to one hundred eighty
(180) days, the penalty will be equal to twice the license or registration
fee. All requests for renewal(s) after one hundred eighty (180) days from the
expiration date shall require payment of all fees accrued, re-application,
examination, evaluation by the respective Advisory Committee, and approval by
the Board of Review, as applicable.

RBC201.11.3 Punishable Acts and Omissions. The following actions shall be
considered punishable:

1. Willfully violating any provisions of this Code including any codes which are
adopted by reference.

2. Failure to comply with any lawful order of the Building Official or of any other
authorized representative employed by the Building Department pertaining
to the administration of this Code and the codes which have been adopted
by reference.

3. Using a contractor's license or registration to obtain permits required under
this Code for work that will not be performed by or supervised by the
contractor.

4. Misrepresentation by an applicant of a material fact when applying for a
contractor's license or registration.

5. Failure to obtain a proper permit for any work for which a permit is required
by virtue of this Code.

6. Commitment of any act of willful and wanton negligence in the conduct of
the contractor's or other person's specific trade or business on work done
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by the contractor or other person that is regulated by the provisions of this
Code.

Ordinary negligence of the contractor or other person, evidenced by letters
of reprimand and/or incident reports received by the contractor within a
three (3) year time period that are, in the judgment of the Board of Review,
sufficient in number and severity to warrant revocation or suspension of the
contractor's license or registration.

RBC201.11.4 Automatic Revocation of Suspension. A license or registration, or
the right of an examinee of the contractor to serve as a contractor or as an
examinee of a contractor, shall automatically be suspended or revoked by the
Building Official as follows:

1.

Registrations within this jurisdiction shall be automatically revoked or

suspended upon revocation, suspension or refusal to renew any required
Colorado State license.

2. Any license or registration within this jurisdiction shall be automatically

suspended upon lapse, cancellation, or reduction of insurance coverage
below that required by section RBC201.7 of this Code. This suspension
shall remain in effect until proof of the reinstatement of the required
coverage is presented to the Building Department. Failure to present this
proof within twelve (12) months from the date of the lapse, cancellation, or
reduction shall result in automatic revocation of the license or registration.

Conviction or a finding by a court or administrative agency or authority
having competent jurisdiction of the contractor and/or its examinee(s), for
a felony, or for civil or criminal fraud, constructive or actual, or for civil or
criminal theft, for work related to any license or registration under the
authority of this Code, or for work related to the building trades in any
jurisdiction, shall result in automatic revocation of the license or
registration and revocation of the right of the examinee and all authorized
persons of the contractor to serve as a contractor or examinee for this or
another contractor after notification by the Board of Review and
exhaustion of due process rights, if any, in accordance with Colorado law.
The notification shall be served personally or posted by registered or by
certified mail, return receipt requested, to the last known mailing address.

RBC201.11.5 Voluntary Suspension.

1.

The Board of Review may suspend licenses or registrations upon the
voluntary written request for this action by the contractor. These
suspensions shall not exceed a period of twelve (12) months unless a
notarized annual certification from an employer is furnished to the Building
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Department indicating that the contractor is engaged in an active capacity
in the field of building codes and construction.

. While under voluntary suspension, the contractor need not carry insurance,

but shall be responsible for all license or registration fees normally due.

The voluntary suspension shall be automatically lifted at any point during
the twelve (12) month period under the following conditions:

a. Written request is made to the Board of Review by the contractor.

b. Proof of insurance is provided in accordance with section RBC201.7
of this Code.

In the event the contractor does not terminate the voluntary suspension
within the twelve (12) month period as provided in item 3 above, or furnish
proof of active engagement in the construction field and building codes, as
provided in item 1 above, in order to obtain a new license or registration,
the contractor must then meet all requirements of sections RBC201.5 and
RBC201.6 of this Code.

RBC312.3.8 Authority to Enforce. The Building Official shall have the authority to
require compliance with the requirements of SECTION RBC312 - of the Pikes
Peak Regional Building Code. It shall be the responsibility of the property
owner(s) to meet or cause to be met all applicable requirements. Upon due
notification of noncompliance and failing to meet or cause to be met all applicable
requirements, the property owner(s) shall be responsible for any and all incurred
expenditures on the part of the Jurisdiction(s) or any authorized agency in the
enforcement of and compliance with applicable requirements.

RBC313.10 Penalties for Noncompliance. Refer to local Jurisdiction’s penalties
for noncompliance, as stated within the Jurisdiction’s ordinances or regulations.

Appendix B

Investigation Fee: Work Without A Permit.

Investigation. Whenever any work for which a permit is required by this
Code has been commenced without first obtaining said permit, a special
investigation shall be made before a permit may be issued for such work.

Fee. An investigation fee, in addition to the permit fee, shall be collected
whether or not a permit is then or subsequently issued. The investigation
fee shall be equal to twice the amount of the permit fee that would be
required by this Code if a permit was issued. The payment of such an
investigation fee shall not exempt any person from compliance with any
provisions of this Code nor from any prescribed by law.
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Equal to two times the Permit Fee
S. Re-Inspection Fees:

A re-inspection fee may be assessed for each inspection or re-inspection
when such portion of work for which inspection is requested is not
complete, when corrections required by a previous inspection have not
been made, or when an additional inspection is required for alterations
made after completion of initial inspection.

This is not to be interpreted as requiring re-inspection fees the first time
a job is rejected for failure to comply with the requirements of the
technical codes, but as controlling the practice of requesting inspections
before the job is ready for such an inspection or re-inspection.

Re-inspection fees may be assessed for failure to provide access on the
date for which inspection is requested, or for deviating from plans
requiring the approval of the Building Official.

In instances where re-inspection fees have been assessed, no additional
inspection of the work will be performed until such fees have been paid.

$50.00 for 1st incident

$100.00 for 2nd incident
$200.00 for 3rd incident

Plus 2 work day inspection delay

Section 3. This ordinance shall be in full force and effect from and after its passage
and publication as provided by the City Charter.

Introduced, read by title, and passed on first reading, this 28" day of March, 2023, by
City Council and ordered to be published by title in Gazette with a summary written by
the City Clerk, and with a statement that the ordinance is available for public inspection
and acquisition in the office of the City Clerk, 116 South Main Street, Fountain,
Colorado 80817.

CITY OF FOUNTAIN, COLORADO

By:
Attest: Sharon Thompson, Mayor

By:

Silvia Huffman, City Clerk
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Introduced, read by title, and passed on second reading, this 11 day of April 2023, by
City Council and ordered to be published by title in Gazette by the City Clerk, and with a
statement that the ordinance is available for public inspection and acquisition in the
office of the City Clerk, 116 South Main Street, Fountain, Colorado 80817.

CITY OF FOUNTAIN, COLORADO

By:
Attest: Sharon Thompson, Mayor

By:
Silvia Huffman, City Clerk
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New Business —9A
Regu Ia r Items removed from Consent Agenda

City Council Meeting April 11, 2023

60
Summary Information

CONSIDERATION OF ITEMS REMOVED FROM THE CONSENT AGENDA

Initiator: City Clerk X council Action
Presenter: City Clerk [ ] council Information
Legal Review: [ ]Yes X] No [ ] Report to Council

Summary Overview and List of Attachments:

Any Items removed from the Consent agenda for further discussion shall be heard under this item

Previous Action by City Council:

Attachment:

Background Information

Strategic Plan Priority (if applicable):

|:| Facilitate responsible development, building reasonable capacity to meet future community needs.
[ ] Diversify city financial resources and invest.

|:| Provide reliable access to public safety services.

|:| Improve the quality and availability of parks and recreation opportunities

Recommendation

Staff recommendations

Proposed Motion

“I move to approve”




New Business -9B
Regular

City Council Meeting | April 11, 2023

Summary Information

Title:
PUBLIC HEARING AND RESOLUTION 23-017, A RESOLUTION ADOPTING THE CITY OF FOUNTAIN THREE MILE
PLAN FOR 2023.

Initiator: Planning Supervisor, Kristy Martinez |Z Council Action
Presenter: Planning Supervisor, Kristy Martinez |:| Council Information
Legal Review: [ ]Yes X] No [ ] Report to Council

Summary Overview and List of Attachments:
Approval of a Three Mile Plan for 2023 for the City of Fountain Comprehensive Development Plan and
Annexation Plan pursuant to Colorado Revised Statutes.

Attachment A: Resolution 23-017
Section 31-12-105(1)(e) of the Colorado Revised Statutes places limits on municipalities that annex land by
mandating that “no annexation may take place that would have the effect of extending a municipal boundary
more than three miles in any direction from any point for such municipal boundary in any one year.”

Section 31-12-105(1)(e) of the Colorado Revised Statutes also requires that, “prior to the completion of any
annexation within this three-mile area, the municipality shall have in place a plan for that area that generally
describes the proposed location, character, and extent of streets, subways, bridges, waterways, waterfronts,
parkways, playgrounds, squares, parks aviation fields, or other public ways, grounds, open spaces, public utilities,
and terminals for water, light, sanitation, transportation and power to be provided by the municipality and the
proposed land uses for the area.”

Additionally, any municipality adopting an annexation plan must update the three mile plan on an annual basis.
Approval of Resolution 23-017 would comply with this requirement.

Public Notification: On March 24, 2023, a public hearing notice was published in the Gazette, a newspaper of
general circulation in the City in the manner required by C.R.S. 31-23-208.

Staff Findings: Staff finds that the City of Fountain has adopted a comprehensive plan for the development of
the City pursuant to C.R.S. 31-23-201, et. seq. and the Three Mile Plan as depicted in Figure 1, of the Fountain
Comprehensive Development Plan and Figure 1, of the Fountain Annexation Plan complies with Colorado
Revised Statute 31-12-105(1)(e). These figures have not been changed since 2021.

Recommendation

Staff recommends approval of Resolution 23-017.
Proposed Motion
“I recommend the approval of Resolution 23-017.”
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RESOLUTION 23-017

A RESOLUTION ADOPTING THE CITY OF FOUNTAIN THREE MILE PLAN FOR
2023

WHEREAS, The City of Fountain is a home rule municipality operating under a charter
approved by it voters pursuant to Article XX of the Colorado Constitution; and

WHEREAS, The City of Fountain acts by and through its Planning Commission and
City Council; and

WHEREAS, The City of Fountain has previously adopted a comprehensive plan for the
development of the City pursuant to C.R.S. 31-23-201, et. seq; and

WHEREAS, the City has previously adopted, as a component of the comprehensive plan
and annexation plan, a plan for potential annexation of real property within three miles of the
present municipal boundaries pursuant to C.R.S. 31-12-105(1)(e) and has been updated annually;
and

WHEREAS, there have been no changes to the three-mile plan for 2023;

WHEREAS, the Planning Commission held a public hearing on the three mile plan on
April 5, 2023, notice of which was published on March 24, 2023 in the Gazette, a newspaper of
general circulation in the City in the manner required by C.R.S. 31-23-208; and

WHEREAS, the Planning Commission believes it in the best interest of the City that the
plan be adopted.

NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of
Fountain, Colorado, as follows:

1. The three mile plan incorporated into Figure 1 of the Fountain Comprehensive
Development Plan and Figure 1 of the Fountain Annexation Plan is hereby for reference.

2. A copy of the Resolution shall be attached to each copy of the Plan and shall serve as an
attestation that each such copy is a true and correct copy of the Plan as adopted.

3. An attached copy of the City of Fountain three mile is hereby certified to the El Paso
County Board of County Commissioners pursuant to §31-23-208, C.R.S.

PASSED AND ADOPTED by the Planning Commission of the City of Fountain, Colorado this
5th__dayof  April 2023.
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CITY OF FOUNTAIN PLANNING COMMISSION

Chairperson

ATTEST:

Joney Carneal, Deputy City Clerk

WHEREAS, the City Council held a public hearing on the three mile plan on April 11,
2023, notice of which was published on March 24, 2023 in the Gazette, a newspaper of general
circulation in the City in the manner required by C.R.S. 31-23-208; and

WHEREAS, the City Council believes it in the best interest of the City that the plan be
adopted.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fountain,
Colorado, as follows:

1. The three mile plan incorporated into Figure 1 of the Fountain Comprehensive
Development Plan and Figure 1 of the Fountain Annexation Plan is hereby adopted by
reference.

2. A copy of the Resolution shall be attached to each copy of the Plan and shall serve as an
attestation that each such copy is a true and correct copy of the Plan as adopted.

3. An attached copy of the City of Fountain three mile plan is hereby certified to the El Paso
County Board of County Commissioners pursuant to §31-23-208, C.R.S.

PASSED AND ADOPTED by the City Council of the City of Fountain, Colorado this
_11th _dayof April 2023.

CITY OF FOUNTAIN, COLORADO

Sharon Thompson, Mayor
ATTEST:

Silvia Huffman, City Clerk

RES 23-017 PAGE 2



New Business —9C

RegUIar Zoning Ordinance Amendment — RC zone

district
City Council Meeting April 11, 2023

60
Summary Information

Title:

FIRST READING OF ORDINANCE 1786, AN ORDINANCE AMENDING CHAPTER 17.04 (ZONING DISTRICTS)
SECTION 17.04.120 C.2 (REGIONAL COMMERCIAL DIMENSIONAL REQUIREMENTS) OF THE FOUNTAIN
MUNICIPAL CODE

Initiator : Kristy Martinez, AICP, Planning Supervisor |Z Council Action
Presenter: Kristy Martinez, AICP, Planning Supervisor |:| Council Information
Legal Review: |X| Yes [ ]No [ ] Report to Council

Summary Overview and List of Attachments: Proposed amendment to the dimensional standards of the
Regional Commercial (RC) zone district, more specifically eliminating the minimum lot width and depth.

Attachments:
Redline of Section
Ordinance 1786

Background Information
Section 17.04.120 C.2. of the Fountain Municipal Code requires a minimum lot width of 150 feet and a minimum
depth of 150 feet of lots within the RC zoned district. The intent of the RC zone district is to encourage a broad
range of commercial services by encouraging a mix of complementary commercial uses.

As commercial land developments, a variety of lot sizes (including the lot widths and depths) are desirable as the
land is marketed toward a variety of end user tenants such as quick-serve restaurants, lodging and other retail
establishments. As such, having a minimum lot widths and depths severely restricts commercial land brokers
from effectively marketing larger commercial developments.

By eliminating the minimum lot widths and depths within the RC zone district, this will encourage a wide variety
of commercial development within our community and can assemble commercial lots in the most effective
manner. The RC zone district will retain a minimum lot size of one-half acre to allow for adequate space for
placement of structures, parking, landscape and drainage.

If approved, all other dimensional standards within the district will remain the same.

Strategic Plan Priority (if applicable):

|:| Transportation Infrastructure

[] Telecommunications Technology and Capabilities.

[] Distribution of Public Safety Resources

[ ] improve the Availability of Venues Which Support Community Activities

Recommendation

Planning Commission Recommendation: On April 5, 2023 the City Planning Commission voted 4 to 0 to
recommend approval of the proposed amendment.

Staff recommends approval of Ordinance 1786 on first reading.

Proposed Motion
“I motion to approve Ordinance 1786 on first reading”.




Sec. 17.04.120. Regional Commercial District (RC).

A.

C.

Characteristics and objectives. RC zoning districts shall be established in those areas which are in close
proximity to Interstate 25 or the proposed Powers Boulevard extension and/or highly visible from major
roadways and have easy and safe access. This district is oriented to the traveler in the region and includes by
way of example commercial uses such as gas stations, restaurants, motels and related businesses. It is
intended to encourage a broad range of commercial services for visitors and residents, which are
conveniently accessible by automobile, and which are designed to complement each other in character,
scale, and proximity by:

1.

Accommodating retail sales, services, and amenities which are oriented to serving a majority of the
needs of residents and visitors and which generate substantial volumes of traffic.

Encouraging well planned attractive clusters or groupings of development that complement the scale
of existing structures.

Encouraging a mix of complementary commercial uses that share ingress, egress, and clustered on-site
parking, and that are linked by pedestrian corridors, sidewalks, or plazas.

Use regulations.

1.

Permitted principal uses.
a. Retail establishments.

b.  Lodging and meeting facilities, including hotels, motels and extended stay lodging, reception and
banquet halls, event and conference centers, and excluding RV parks.

C. Entertainment facilities and complexes, not including adult-oriented uses.
d. Automobile repair/service stations.
e. Restaurants, breweries and tap rooms.

f. Destination retail, shopping centers, shopping malls, including large specialty retail
establishments that people will drive distances to shop such as membership warehouses and
natural food chain stores.

g. Office campuses with convenience retail located within each building.
h. Regional transportation facilities.

i Child care facilities.

Permitted accessory uses.

a. Uses that are customarily incidental to any of the permitted principal uses and are located on the
same lot.

Conditional uses.
a. Outdoor recreation facilities.

b. Public utility storage facilities, maintenance facilities, substations, treatment facilities, regulator
stations, exchanges and business offices.

Dimensional requirements.

1.

Minimum lot area: 21,780 square feet or one-half acre.
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Maximum impervious coverage: 80 percent.
Maximum building height: 40 feet.
Minimum front yard setback: 20 feet.
Minimum side yard setback: 20 feet.

Minimum rear yard setback: 25 feet.

Development standards.

1.

All development shall be designed so that for the given location, egress points, grading and other
elements of the development could not be reasonably altered to:

a. Reduce the number of access points onto an arterial or collector street.

b. Minimize adverse impacts on any existing or planned residential uses.

c. Improve pedestrian or vehicle safety within the site and exiting from it.

All development including buildings, walls and fences shall be so sited to:

a. Complement the scale and location existing development within 200 feet of the site.

b. Provide sidewalks as specified in the subdivision standards or an off road system of pedestrian
and bicycle trails of greater than five feet in width.

c. Create active and passive open spaces that are accessible to the public.
New development shall minimize unused or unusable public or private areas in the side or rear yards.

Parking and loading areas for commercial and office uses must be paved and screened from view of
any adjacent residential properties.

Additional standards for conditional uses.

a. Outdoor recreation and amusements may be permitted if they are designed to be consistent with
the desired character of the area, do not adversely affect other uses in the area and do not pose
a threat to public safety.



ORDINANCE NO. XXXX

AN ORDINANCE AMENDING CHAPTER 17.04 (ZONING DISTRICTS) SECTION
17.04.120 C.2 (REGIONAL COMMERCIAL DIMENSIONAL REQUIREMENTS) OF
THE FOUNTAIN MUNICIPAL CODE

RECITALS

1. Section 6.2 of the Home Rule Charter of the City of Fountain provides that the City
Council, with regard to those legislative enactments that are of a permanent nature, shall be by
ordinance.

2. In adopting these regulations, the City invokes its powers as a Home Rule
Municipality and preempts and supersedes any statutory provisions regulating the zoning and
development of land within the boundaries of the City to the extent permitted by law; and

3. Based upon input received from members of the public, the City of Fountain Planning
Department and recommendations of the City of Fountain City Council, it is recommended that
Chapter 17.04, Section 17.04.120 C.2 (Regional Commercial Dimensional Requirements) be
amended and incorporated into the Zoning Ordinance of the City of Fountain as follows:

17.04.120 C.2. Minimum lot width and depth: None

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Fountain,
Colorado:

Section 1. The above recitals are incorporated by reference in this Ordinance and such
recitals constitute findings in support of the following ordaining sections.

Section 2. Chapter 17.04, Section 17.04.120 C.2 of the Fountain Municipal Code is
hereby amended by eliminating the minimum lot width and minimum lot depth.

Section 3. This ordinance shall be in full force and effect from and after its passage and
publication as provided by the City Charter.

Introduced, read by title, and passed this day of , 2023, by
the City Council, City of Fountain, Colorado, signed by the Mayor, and ordered published by
title with a summary written by the City Clerk together with a statement that the ordinance is
available for public inspection and acquisition in the office of the City Clerk in the Gazette, a
newspaper of general circulation in the City of Fountain.

Sharon Thompson, Mayor
ATTEST:

Silvia Huffman, City Clerk



Introduced, read by title, and passed on second and final reading on the day of
, 2023, signed by the Mayor and ordered published by title in the Gazette,
a newspaper of general circulation in the City of Fountain, Colorado, in accordance with the City
Charter.

Sharon Thompson, Mayor

ATTEST:

Silvia Huffman, City Clerk



New Business-9D
Regu Ia r FVA Water Treatment Contract

City Council Meeting April 11, 2023

Title:

RESOLUTION NO. 23-019, A RESOLUTION AUTHORIZING THE UTILITIES DIRECTOR TO ENTER INTO THE WATER
TREATMENT CONTRACT BETWEEN THE FOUNTAIN VALLEY AUTHORITY AND THE CITY OF COLORADO SPRINGS,
THE CITY OF FOUNTAIN, SECURITY WATER DISTRICT, STRATMOOR HILLS WATER DISTRICT AND WIDEFIELD
WATER AND SANITATION DISTRICT FOR CONTINUED WATER CONVEYANCE, TREATMENT, AND DELIVERY
SERVICES.

Initiator: Taylor Murphy, Water Resources and Engineering Manager |Z Council Action
Presenter: Taylor Murphy, Water Resources and Engineering Manager |:| Council Information
Legal Review: X ves [ ]No [ ] Report to Council

Summary Overview and List of Attachments: The City of Fountain along with the other FVA members entered
into the original Water Treatment Contract with the Fountain Valley Authority (FVA) in 1979 to convey, treat and
deliver each entities’ portion of the Fryingpan-Arkansas water allocation. The 1979 Agreement expired in 2019
and the parties informally agreed to continue under the terms of the original agreement until a new or updated
agreement could be put into place. An updated Agreement with terms generally consistent with those in the
1979 Agreement has been prepared and is ready to be executed.

Attachments:
Water Treatment Contract (33 Pages)

Background Information

The City of Fountain is a founding member of the Fountain Valley Authority (FVA), which is a political subdivision
of the State of Colorado and is managed by its members: the City of Colorado Springs (Utilities), Fountain,
Widefield Water & Sanitation District, Security Water District and Stratmoor Hills Water District. The City of
Fountain’s Utilities Director serves on the Board of Directors for the FVA, which is comprised of executive utility
staff from each entity. The FVA’s foundational purpose is:

e To manage and operate the Fountain Valley Conduit, a 45-mile pipeline from Pueblo Reservoir to
Colorado Springs built in 1985 by the US Bureau of Reclamation (USBR);

e To repay the USBR for the construction of the Conduit through assessments on the members; and

e To fund, construct and operate a water treatment plant to deliver treated potable water to each entity.

Upon the FVA's formation in 1979, a 40-year Water Treatment Contract between the FVA and the members was
executed to direct how the costs for water, conveyance, treatment, and delivery services would be allocated.
This Agreement expired in November of 2019 and the partners have been operating the pipeline and treatment
plant under a temporary agreement since that time. The FVA group now desires to formalize an updated 40-year
Water Treatment Contract to continue providing water conveyance, treatment, and delivery services into the
future in a manner consistent with the historic operations of the FVA.

The allocation of ownership and responsibility for fixed costs is based on each members’ volume of Fry-Ark
water, of which Fountain’s allocation is equal to 9.95%. The debt for construction of the Fountain Valley Conduit
was paid in full in 2022, but the operation and maintenance of the pipeline and treatment plant are perpetual
obligations that benefit the members of the Authority. In addition to the fixed costs, each member is
responsible for the variable costs associated with pumping and treatment based on the on the amount of water




being delivered to each member.

Fountain’s deliveries from the FVA comprise approximately 70% of the City’s annual potable water supply
(includes the City’s SDS allocation which is conveyed through the FVA). Approval of the proposed Contract does
not create any immediate financial obligation by the City, as payment of annual FVA costs are currently and will
continue to be included in the City’s annual budget process.

The proposed Contract is generally consistent with the 1979 Agreement with new provisions added for delivery
of alternate water supplies during maintenance outages, a process to address customers in default of payments,
and appropriations language reflective of TABOR.

Strategic Plan Priority (if applicable):

[ ] Facilitate responsible development, building reasonable capacity to meet future community needs.
[ ] Diversify city financial resources and invest.

|:| Provide reliable access to public safety services.

|:| Improve the quality and availability of parks and recreation opportunities

Recommendation

Staff recommends that the Council approve Resolution 23-019, authorizing the Utilities Director to execute the
Water Treatment Contract with the Fountain Valley Authority for continued water conveyance, treatment and
delivery services from the Authority.

Proposed Motion

“I move to approve Resolution 23-019 authorizing the Utilities Director to execute the Water Treatment
Contract with the Fountain Valley Authority.”




Fountain

All-America Gity

RESOLUTION 23-019 2002

A RESOLUTION AUTHORIZING THE UTILITIES DIRECTOR TO ENTER INTO
THE WATER TREATMENT CONTRACT BETWEEN FOUNTAIN VALLEY
AUTHORITY AND THE CITY OF COLORADO SPRINGS, THE CITY OF FOUNTAIN,
SECURITY WATER DISTRICT, STRATMOOR HILLS WATER DISTRICT AND
WIDEFIELD WATER AND SANITATION DISTRICT FOR CONTINUED WATER
CONVEYANCE, TREATMENT, AND DELIVERY SERVICES.

WHEREAS, the City of Fountain is a member of the Fountain Valley Authority (FVA)
which operates the Fountain Valley Conduit and FVA Treatment Plant to provide potable
water to the members; and

WHEREAS, the provisions for the conveyance and treatment of raw water and delivery
of potable water were established by a 1979 Water Treatment Contract between FVA and
the FVA member entities; and

WHEREAS, the 1979 Water Treatment Contract expired in November 2019 and the
parties have been served treated water under a temporary agreement but desire to execute
a new or updated 40-year contract with terms generally consistent with those in the 1979
Contract; and

WHEREAS, the FVA system is a critical component of the City of Fountain’s supply
and provides approximately 70% of the City’s potable water deliveries; and

WHEREAS, the City Council of the City of Fountain desires to secure the services of the
FVA through the next 40 years to ensure the continued availability of potable water to
Fountain’s existing customers.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fountain,
Colorado, as follows:

1. The Utilities Director is hereby authorized to execute the Water Treatment Contract
with the Fountain Valley Authority for the continuation of water conveyance,

treatment, and delivery services from the Authority.

Done this 11" day of April 2023.

Sharon Thompson, Mayor
ATTEST:

Silvia Huffman, City Clerk

RES 23-019 PAGE 1



WATER TREATMENT CONTRACT
BETWEEN
FOUNTAIN VALLEY AUTHORITY
AND
CITY OF COLORADO SPRINGS, COLORADO
SECURITY WATER DISTRICT
STRATMOOR HILLS WATER DISTRICT

WIDEFIELD WATER AND SANITATION DISTRICT

Dated: , 2023
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WATER TREATMENT CONTRACT
BETWEEN
FOUNTAIN VALLEY AUTHORITY
AND
CITY OF COLORADO SPRINGS, COLORADO
CITY OF FOUNTAIN, COLORADO
SECURITY WATER DISTRICT
STRATMOOR HILLS WATER DISTRICT
WIDEFIELD WATER AND SANITATION DISTRICT

This Contract, made and entered into as of the __ day of , 2023, by and
between Fountain Valley Authority, a political subdivision of the State of Colorado (the
“Authority”), and the City of Colorado Springs, Colorado on behalf of its enterprise Colorado
Springs Utilities, and the City of Fountain, Colorado, each of which cities is a municipal
corporation of the State of Colorado and a home rule city, and Security Water District acting by
and through its water activity enterprise, Stratmoor Hills Water District, and Widefield Water and
Sanitation District, each of which districts is a public corporation being herein collectively called
“Customers” or individually, “Customer”). Where applicable, the Authority and the Customers
may be referred to collectively as “Parties” or individually as “Party”.

WITNESSETH

WHEREAS, each of the Customers is entitled to a portion of the Fryingpan-Arkansas water
allocated to the Fountain Valley Conduit (as defined below) by the Southeastern Colorado Water
Conservancy District; and

WHEREAS, the water delivered to the Fountain Valley Conduit requires treatment to be
potable and fit for municipal and domestic uses; and

WHEREAS, each Customer has need for an economical, reliable source of water treatment
to meet the existing and growing demands of its customers and has determined to purchase such
water treatment from the Authority; and

WHEREAS, the Authority has constructed and operates, or causes to be operated, a water
treatment plant with sufficient capacity to treat the water allocated to the Fountain Valley Conduit
for the purpose of supplying water treatment to each Customer; and

WHEREAS, the Customers and the Authority were parties to a November 1, 1979, Water
Treatment Contract for the purpose of supplying water treatment to the Customers, which Contract
expired on November 1, 2019; and



WHEREAS, pursuant to Section 17 of the November 1, 1979, Water Treatment Contract
each Customer has expressly stated its desire for continued water treatment services from the
Authority consistent with the terms of the November 1, 1979, Water Treatment Contract; and

WHEREAS, the Authority desires to continue providing water treatment services to the
Customers on terms consistent with the November 1, 1979, Water Treatment Contract; and

WHEREAS, each Customer desires to purchase, and the Authority desires to sell, water
treatment on terms consistent with the November 1, 1979, Water Treatment Contract as expressed
by the terms and conditions herein set forth;

NOW, THEREFORE, in consideration of the mutual undertakings herein contained, the
Authority and each Customer agree as follows:

Section 1: Term of Contract.

This Contract shall become effective upon the date set forth above, after execution by each
of the Customers and the Authority. Subject to the provisions of Section 16: hereof, this Contract
shall remain in effect for a period of forty (40) years from the date hereof unless otherwise
terminated or extended in writing executed by each Party or their successors.

Section 2: Definitions. As used herein:

(a) “Act” shall mean Title 29, Article 1, Part 2, Colorado Revised Statutes, 1973, as
amended.

(b) “Authority” shall mean the Fountain Valley Authority as created and established
(pursuant to the Act) by an Establishing Contract executed by and on behalf of each of the
Customers.

(¢) “Annual Plant Budget” shall mean, with respect to a Contract Year, the budget of the
Authority prepared in accordance with Section 5 hereof for such Contract Year, or, in the case of
an amended Annual Plant Budget, for the remainder of such Contract Year.

(d) “Annual Plant Costs” shall mean, with respect to a Contract Year, and to the extent not
paid or to be paid from the proceeds of Bonds or other funds legally available to the Authority
(other than payments by the Customers hereunder), all costs and expenses of the Authority that are
paid or incurred during such Contract Year and are allocable to the Plant, including, but not limited
to the payment of the Operation and Maintenance Expenses of the Plant, all costs, charges, and
expenses of replacements and renewals of the Plant and all taxes, assessments or other
governmental charges lawfully imposed on the Authority or on the revenues of the Plant or
payments in lieu thereof, and the deposit or payment of any and all amounts which the Authority
may now or hereafter become obligated to deposit into any fund or to pay from revenues of the
Plant, by law or contract.

(e) “Bonds” shall mean all bonds issued by the Authority.

(f) “Contract Year” shall mean the fiscal year of the Authority.
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(9) “Conveyance Service Contract” shall mean the Contract between the United States and
the District for Conveyance Service from the Fountain Valley Conduit (Contract No. 9-07-70-
WO0315 of the United States Department of the Interior Burau of Reclamation) made July 10, 1979,
as amended, renewed, and supplemented from time to time.

(h) “Conveyance Service Subcontract” shall mean the Subcontract between the District,
each of the Customers and the Authority for Conveyance Service from the Fountain Valley
Conduit, made July 10, 1979, as amended, renewed, or supplemented from time to time.

(1) “Debt Service” or “Debt Service Requirements” shall mean, with respect to any period,
the aggregate of the amounts of principal, interest and redemption premium, if any, required to be
paid from revenues of the Authority on any Obligations outstanding as the same shall become due.

(j) “District” shall mean the Southeastern Colorado Water Conservancy District, a political
subdivision of the State of Colorado, and any successor thereto.

(k) “Metering Points” shall mean the points on the Fountain Valley Conduit at which
Treated Water is made available to a Customer from the Fountain Valley Conduit.

(I) “Obligations” shall mean Bonds, notes, or other evidence of indebtedness of the
Authority.

(m) “Operation and Maintenance Expenses” shall mean all expenses incurred in the
operation and maintenance of the Plant and normally recurring expenses incurred by the Authority
in the conduct of its activities related to water treatment that are properly accounted for such
purpose under generally accepted accounting principles as applied to governmental units; provided
that such term shall not include any costs assessed under the Conveyance Service Subcontract.
Such term does not include depreciation or obsolescence charges or reserves therefor, interest
charges and charges for the payment of principal, or amortization, of Bonds or other Obligations
of the Authority or required deposits into any reserves therefor.

(n) “Participation” shall mean for each of the Customers the following acre feet and
corresponding percentages:

Acre Feet Stated as a
Per Year Percentage
1.  Colorado Springs 14,353 71.41%
2.  Fountain 2,000 9.95
3. Stratmoor Hills Water District 601 2.99
4.  Security Water District 1,646 8.19
5.  Widefield Water and Sanitation District 1,500 7.46

(0) “Plant” shall mean only the water treatment facility operated by the Authority on the
Fountain Valley Conduit (as defined in the Conveyance Service Contract).

(p) “Treated Water” shall mean water that shall comply with all applicable Federal and
State regulations for drinking water served to the public.



(g) “Variable Costs” shall mean the total costs in any calendar month of chemicals and
other materials used in Water Treatment plus the costs of electricity directly related to Water
Treatment, but excluding electricity costs related to maintaining the Plant in operational condition.

(r) “Water Treatment” shall mean such treatment of water as is required to convert it to
Treated Water.

(s) “Water Treatment Availability Charge” shall be the charge to each Customer for the
right to receive Water Treatment at the Plant, calculated as provided in paragraph (a) of Section 6
hereof.

Section 3: Delivery of Water to Authority.

The water to be treated for each Customer by the Authority at the Plant will be the water
delivered to each Customer pursuant to the Conveyance Service Contract and Conveyance Service
Subcontract through the Fountain Valley Conduit (as defined in the Conveyance Service Contract).
Each Customer agrees to take all actions necessary under the Conveyance Service Contract and
Conveyance Service Subcontract to cause delivery to the Plant of all water conveyed through the
Fountain Valley Conduit. In order to assure such delivery, the Authority shall collect “conveyance
service charges” (as defined in the Conveyance Service Contract) from each of the Customers and
shall transfer all such charges collected to the District, as provided in the Conveyance Service
Contract.

Section 4: Purchase of Water Treatment; Delivery of Treated Water.

(a) Each Customer agrees to purchase from the Authority the right to have Water Treatment
for any water delivered to the Plant on its behalf pursuant to the Conveyance Service Subcontract
by making the payments under Sections 7 and 12 hereof.

(b) In the event that the Authority is not able to supply all Treated Water requested under
this Contract, it shall allocate Plant daily capacity among the Customers requesting Treated Water
for such day pro rata in accordance with their respective Participation unless such Customers agree
to a different allocation.

(c) The Authority shall deliver to a Customer upon request any Treated Water to which
such Customer is entitled by returning it to the Fountain Valley Conduit at the Plant. The Authority
shall have no obligation hereunder to deliver Treated Water to the Metering Point for a Customer.

(d) Each Customer shall make and pay for all connections between its facilities and its
Metering Point. Each Customer shall install, own and maintain any necessary substation
equipment at the Metering Points. In the event that the Metering Points are not on the Customer’s
water system, each Customer shall arrange and pay for transmission of Treated Water delivered
under this Contract to its system, including the installation and maintenance of any facilities
required for it to receive such Treated Water into its system.

(e) For purposes of billing pursuant to the last sentence of Section 7 hereof, metering
equipment shall be furnished, installed and maintained by the Authority at each Metering Point;



provided that the Authority’s obligation to install such meters shall be satisfied to the extent that
the United States provides such meters at the Metering Points.

(F) The Authority may allocate daily capacity among the Customers requesting Treated
Water for such day upon agreement of the Customers involved.

Section 5: Annual Plant Budget.

(a) The Authority shall prepare or cause to be prepared an Annual Budget for the ensuing
Contract Year that shall itemize estimates of Annual Plant Costs and all revenues, income or other
funds to be applied to such Annual Plan Costs for and applicable to such Contract Year. Such
Annual Plan Budget shall also utilize and take into account forecasts, which shall be furnished by
each Customer to the Authority of the monthly Treated Water requirements estimated to be
obtained from the Authority during such Contract Year. The Authority and each Customer shall
provide such Annual Budget and the forecasts to the other Parties in a timely fashion, and the
Authority and each Customer shall provide comments to the same, if any, in a manner and at a
time that will allow the Customers and the Authority to comply with applicable budget laws.

(b) After consideration of any comments of the Customers, the Authority, prior to the
beginning of such ensuing Contract Year, shall adopt an Annual Plant Budget for such Contract
Year and the rates and charges for Water Treatment to be furnished and the services to be
performed during such Contract Year and shall cause copies of such Annual Plant Budget and rates
and charges to be promptly delivered to the Customers. The Authority prepared and adopted an
Annual Plant Budget for the current Contract Year (2023) in accordance with the terms of the 1979
Water Treatment Contract and the Parties agree that such budget shall be considered to be the
Annual Budget for the current Contract Year under this Agreement.

(c) If, at any time or from time to time after the adoption of the Annual Plant Budget in
accordance with Subsection (b) of this Section 5, the Authority estimates that the actual Annual
Plant Costs or revenues for the Contract Year or any part thereof from which such Annual Plant
Budget applies will be greater or less than the Annual Plant Costs or revenues set forth in the
Annual Plant Budget, or that the amount of Treated Water that the Authority expects to deliver
during such Contract Year or any part thereof is greater or less than the amount of Treated Water
that the Authority estimated at the time of adoption of the Annual Plant Budget would have been
delivered during such Contract Year, then the Authority may prepare an amended Annual Plant
Budget. The amended Annual Plant Budget shall be timely adopted by the Authority and promptly
transmitted to the Customers.

(d) In the event an Annual Plant Budget for the ensuing Contract Year has not been adopted
on or before the first day of the Contract Year, the total amount budgeted for the preceding Contract
Year shall be the total amount of the temporary budget for such purposes for the ensuing Contract
Year. Such temporary budget shall be effective only until such time as a permanent budget has
been finally adopted and approved.

(e) The Treasurer of the Authority shall be responsible for the allocation for expenditure of
the total amount of the temporary budget until a permanent budget is adopted and approved.



Section 6: Rates and Charges.

(a) The Water Treatment Availability Charges of the Authority to the Customers for the
right to receive Water Treatment shall be:

(1) non-discriminatory, and
(2) fair and reasonable, and

(3) adequate (after taking into consideration other moneys received or anticipated
to be received) in each Contract Year to pay or make provision for paying Annual Plant Costs
(other than Variable Costs).

(b) The rates and charges of the Authority shall be adequate to provide revenues that, after
payment of current Operation and Maintenance Expenses, will equal 120% of each Contract
Year’s Debt Service on Bonds, if any, and after taking into account amounts on deposit in the
operating and maintenance expense reserve fund required by any applicable bond resolution.

(c) When the Board of Directors of the Authority proposes to establish a new rate or charge
(other than in connection with an Annual Plant Budget), it shall give each Customer written notice
that it proposes to establish a new rate or charge for Water Treatment or for related services setting
forth such charge and the detailed basis upon which it was calculated not less than 30 days from
the mailing of the notice to each Customer, with all such notices to be mailed simultaneously.

Section 7: Billing for Water Treatment; Meter Reading.

The Authority shall bill each Customer for Water Treatment Availability Charges on or
before the 25th day of each month, in proportion to such Customer’s Participation (stated as a
percentage). In addition, the Authority shall monthly read meters or cause meters to be read at the
Metering Points and shall bill (not later than the 25th day of each month) each Customer that
received Treated Water during the previous month for its share of Variable Costs incurred during
such month, which charge shall be not less than the product of the total Variable Costs for such
month times the Treated Water delivered by the Authority to the Customer over the total Treated
Water delivered by the Authority to all Customers during such month plus any amount necessary
to comply with the provisions of paragraph (b) of Section 6.

Section 8: Meter Testing and Billing Adjustment.

The Authority shall test and calibrate the Customers’ meters or cause the meters to be tested
and calibrated by comparison with accurate standards at intervals of twelve (12) months, or such
other intervals as the parties agree, and all tests shall be in accordance with manufacturer’s
specifications. The Authority shall also make or cause to be made special meter tests at any time
at a Customer’s request. The costs of all tests shall be borne by the Authority, provided, however,
that if any special meter test made at a Customer’s request demonstrates that the meters are
recording accurately, the requesting Customer shall reimburse the Authority for the cost of such
test. The readings on any meter that have been demonstrated by a test to be inaccurate shall be
corrected from the beginning of the monthly billing period immediately preceding the billing
period during which the tests are made in accordance with the percentage of inaccuracy found by
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such test, provided, that no correction shall be made for a longer period unless the Authority and
the Customer involved mutually agree thereto. Should any meter fail to register, the Treated Water
delivered during such period of failure shall for billing purposes be estimated by the Authority and
the Customer from the best information available. The Authority shall notify the Customer or cause
the Customer to be notified in advance of the time of any meter reading or test so that the
Customer’s representative may be present at such meter reading or test.

Section 9: Payments to Constitute Operation Expenses of Customer System.

Each Customer’s obligation to make the payments under this Contract shall constitute, and
shall be treated for all purposes by each Customer as, to the extent permitted by law, an operating
expense of its water system or of its combined utility of which the furnishing of water service is
a part and prior to its obligation to make payments for any bonds or other securities issued by the
Customer and payable from revenues of such water system or combined utility. The obligation of
each Customer to make payments hereunder shall be limited to monies derived from such
Customer’s operation of its water system or combined utility.

Section 10:  Customer Rate Covenant.

Each Customer shall establish, maintain and collect reasonable rates and charges for the
water service of its water system or combined utility that shall produce revenues at least sufficient,
together with other revenues legally available to such Customer to enable it to pay the Authority,
when due (monthly or otherwise), all amounts payable by such Customer under this Contract and
under the Conveyance Service Subcontract.

Section 11:  Covenants of the Authority; Covenant of Colorado Springs.

(a) The Authority shall use reasonable diligence to provide Water Treatment hereunder. If
operation of the Plant shall be interrupted, or become defective by reason of force majeure, the
Authority shall not be liable therefor or for damages caused thereby.

(b) The Authority shall diligently enforce and take all reasonable steps, actions and
proceedings necessary for the enforcement of all terms, covenants and provisions of this Contract.
The Authority shall not amend this Contract without first having secured the prior written consent
of all Customers, but no amendment shall be made in Section 12 of this Contract, except as
permitted in any applicable bond resolution.

(c) The Authority covenants and agrees that it will operate, maintain and manage the Plant
or cause the same to be operated, maintained and managed in an efficient and economical manner,
constituent with sound municipal utility practice and in accordance with standards normally used
by municipal utilities owning like properties, all in order to fulfill its obligation to provide Treated
Water to the Customers.

(d) The Authority and the City of Colorado Springs, on behalf of its enterprise, Colorado
Springs Utilities (Utilities), covenant and agree that if the operations, maintenance, or repair of the
Fountain Valley Conduit, the Plant, or related facilities require the temporary interruption of Water
Treatment under this Contract and the April 1981 Management Agreement between the Authority
and Colorado Springs, the Authority and Utilities will execute an agreement substantially similar
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to the Short Term Agreement for Water Service to Address Operation and Maintenance
Obligations attached as Exhibit A hereto, which agreement will provide for Utilities to provide
temporary water service, consisting of delivery of treated, potable water to the Authority’s system
for subsequent delivery to the Customers, in exchange for an equal volume of raw water to be
provided by the Authority to Utilities delivered to Colorado Springs excess capacity account in
Pueblo Reservoir.

Section 12:  Payment to be Sufficient for Debt Service; Operation and Maintenance
EXxpenses.

(@) In any instance where the amount of money on deposit in the funds created by any
applicable bond resolution to make timely payments, after Operation and Maintenance Expenses,
of Debt Service on Bonds as they become due and to provide reserves therefor is not the full
amount then required to be on deposit therein, each Customer shall be obligated to make a payment
that, together with payments similarly made by other Customers, shall be sufficient to meet such
bond resolution requirements. The percentage share of the payment to be made by each Customer
shall be its Participation (stated as a percentage amount). The payments required to be made under
this Section 12(a) shall be paid by the Customers in the percentage shares determined above and
such payments shall be made directly to the custodian of the respective funds as established in the
bond resolution.

(b) In the event the Authority is held to be in default under the provisions of any applicable
bond resolution (by reason of the inadequacy of payments required to be made by the Customers
under the provisions of this Contract), the Customers shall cure the default by making payments
in the same proportion as provided in paragraph (a) of this Section.

(c) In the event any of the other Customers default in making the payments hereunder, each
Customer unconditionally covenants that, notwithstanding the notice provisions of Section 6
hereof and notwithstanding the provisions of Section 15:(b) hereof, the entire Annual Plant Costs
of the Authority will be paid as they become due.

The provisions of the covenants contained in this section are for the benefit and protection
of the Authority, the Customers, and the owners and holders of Bonds, if applicable, it being
recognized that the holders of such Bonds shall be third-party beneficiaries of such covenants, and
it is understood by the contracting parties that the initial purchaser of any issue of Bonds has and
will agree to the purchase of Bonds conditioned upon this covenant.

For and in consideration of the payments to be made by the Customers under this Contract
(including those under this Section), the Authority agrees to use reasonable diligence to provide
Water Treatment to such Customers under the terms of this Contract, and such payments by the
Customers shall be in consideration for the Authority’s agreement to provide such Water
Treatment; but the failure of the Authority to comply with such agreement shall not relieve any
Customer of its obligations under this Section, which obligations shall be unconditional and
absolute.



Section 13: Default.

@) (1) If any Customer fails or defaults in meeting the terms, conditions and covenants
of this Contract (including the failure to make any payment to the Authority hereunder) or of the
Conveyance Service Subcontract, and such default continues for a period of 15 days, the Authority
shall give notice (in the manner contemplated by Section 26 of this Contract) to the Customers.
The defaulting Customer shall from the date of the mailing of such notice, have a period of 30
days to cure the default.

(2) If the Customer does not cure its default within such period of thirty (30) days,
then, so long as such Customer remains in default, and in addition to any other rights which the
Authority has under this Contract and at law and in equity, the Authority may terminate all Water
Treatment and treatment related service to such Customer. Additionally, in the event of default in
payment, the Authority may charge to and collect from such Customer each calendar month the
amount that the Authority determines to be the difference between what the Authority would have
received from such Customer under this Contract, for Water Treatment and services furnished and
delivered to such Customer had such Customer not been in default and the amount, if any, that the
Authority receives from sales of such Treated Water and services to the other Customers, or others.
Termination of service hereunder shall not reduce or change the obligation of the defaulting
Customer under the other provisions of this Contract, including without limitation, the defaulting
Customer’s percentage share of Operation and Maintenance Expenses under the Annual Plant
Budget.

(b) If the Authority fails or defaults in meeting the terms, conditions and covenants of this
Contract, except its covenant to use reasonable diligence to provide Water Treatment contained in
Section 11(a), and such default continues for a period of 15 days after a Customer has given the
Authority notice of such default in the manner contemplated in Section 26 of this Contract, then
such Customer shall have all of the rights and remedies provided at law and in equity, except that
in no event shall any of the Customers be relieved of its obligation specified in Section 12.

Section 14:  Allocation of Defaulting Customers’ Treated Water.

(@) In the event a Customer is in default under Section 13 hereof, and the Customer has not
cured such default as provided in Section 13(a), the Authority will cease to deliver Treated Water
to the defaulting Customer without reallocation to another Party. For the duration of a default, the
costs and expenses associated with the defaulting Customer’s entitlement to Treated Water will
accrue as a receivable due to the Authority and must be paid by the defaulting Customer to cure
the default. In the event the defaulting Customer cures all defaults within six (6) months of the
date of notice of default under Section 13, reimburses the non-defaulting Customers for any
payments that they made under Section 12, and pays a penalty equal to one percent (1%) per month
of its payments in default, such Customer shall thereafter be entitled to resume receiving its entire
Participation interest in Treated Water from the Authority. The six (6) month cure period may be
extended only upon resolution of the Board of Directors of the Authority and written approval of
the governing bodies of each of the Customers amending the Establishing Contract of the
Authority. Failure to cure a default pursuant to this provision shall subject the defaulting Customer
to the provisions of Article XI11I of the Establishing Contract, First Amendment, May 19, 1980.



Section 15:  Payment Due Dates and Delinquency.

(@) In the event that a Customer fails to make any payment at the time herein specified,
interest on such delinquent amount shall accrue at the rate of one percent (1%) per month from the
date such payment becomes due until paid in full, and the Authority may institute a proceeding for
a mandatory injunction requiring the payment of the amount due and interest thereon, such action
to be instituted in a court of competent jurisdiction.

(b) All payments required to be made by the Customers under the terms of this Contract
shall be due and payable within fifteen (15) days following the date the Authority renders the bill,
and the Customers shall have no right of setoff, recoupment, or counterclaim against any payment
under Section 12 or that part of the Annual Plant Costs which are attributable to payments to be
made into the bond fund or the reserve fund by any Bond Resolution or similar funds established
for the payment and security of other Obligations which are unconditional.

(c) Should a dispute between any Customer and the Authority arise as to whether the
Authority is in compliance with its covenants as contained herein, each Customer shall
nevertheless be obligated (1) to make the payments provided by paragraph (a) of Section 12 hereof
and (2) to pay such amount of the Annual Plant Costs as may not be in dispute pending the
resolution of such dispute. The disputed amount of Annual Plant Costs shall be paid by a Customer
and, to the extent that such amounts are not needed to pay Debt Service on the Bonds, they shall
be placed in escrow in an interest-bearing account by the Authority pending resolution of the
dispute, but only the principal amount thereof shall be returned to the Customer.

Section 16:  Continuation of Services.

A Customer not in default hereunder shall have the right to the continued performance of
services provided under the provisions of this Contract for the useful life of the Plant (to the extent
such useful life exceeds 40 years) by giving written notice to the Authority at least one year prior
to the scheduled termination of this Contract (as specified in Section 1) provided that if such
termination is occasioned by making provision for the payment of the Debts of the Authority, the
notice may be given within 90 days after such provision is made. Such Customer shall be obligated
to continue paying its proportionate share of the Annual Plant Costs. Each of the Customers agrees
that its entitlement to Treated Water may be forfeited in the event of default hereunder following
the terms and procedures for such forfeiture and termination set forth in this Contract.

Section 17:  Customer Not to Sell Its Water System.

Each Customer covenants that during the term of this Contract (or the extensions thereof)
it will not sell or otherwise dispose of its water utility distribution system in whole or substantially
as a whole to any entity unless such entity can legally assume and does assume in writing all
obligations of such Customer hereunder and then only with the written consent of the Authority;
provided that no such sale and assumption shall be permitted hereunder if as a result thereof the
exemption of interest on any Bonds from Federal income tax would be adversely affected.
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Section 18:  Force Majeure.

(a) If for any reason of “force majeure” any of the parties hereto shall be rendered unable,
wholly or in part, to carry out its obligations under this Contract, other than the obligation of the
Customers to make the payments required under the terms of this Contract, then if such party shall
give notice and the full particulars of such reasons in writing to the other party within a reasonable
time after the occurrence of the event or cause relied on, the obligation of the party giving such
notice, so far is it is affected by such “force majeure,” shall be suspended during the continuance
of the inability then claimed, but for no longer period, and such party shall endeavor to remove or
overcome such inability with all reasonable dispatch. The term “force majeure” as employed
herein shall mean acts of God, strikes, lockouts, or other industrial disturbances, acts of the public
enemy, orders or actions of any kind of the government of the United States or of the State of
Colorado or any civil or military authority, insurrections, riots, epidemics, landslides, lightening,
earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraints of government
and people, civil disturbances, explosions, breakage or accident to dams, machinery, pipelines, or
canals or other structures or machinery, on account of any other cause not reasonably within the
control of the party claiming such inability. It is understood and agreed that the settlement of strikes
and lockouts shall be entirely within the discretion of the party having the difficulties, and that the
above requirement that any “force majeure” shall be remedied with all reasonable dispatch shall
not require the settlement of strikes and lockouts by acceding to the demand of the opposing parties
when such settlement is unfavorable to it in the judgment of the party having the difficulty.

(b) No damage shall be recoverable from the Authority or the Customers by reason of the
causes above mentioned.

Section 19:  Insurance.

(a) The Authority shall maintain, or cause to be maintained in force for the benefit of the
Authority, such insurance with respect to the Plant as shall be reasonably available and as is usually
carried by municipal water utilities constructing and operating water treatment facilities. Provided,
however, in any event the Authority shall maintain, or cause to be maintained, in force, insurance
in such amounts and against such risks as required by any applicable bond resolution.

(b) The Authority will secure and maintain adequate fidelity insurance or bonds on all
officers and employees handling or responsible for funds of the Authority, unless such officers and
employees are otherwise covered by an existing and applicable policy or bond.

(c) The Authority may establish and create a special fund for the purpose of providing a
self-insurance fund. Amounts to be deposited in or credited to such fund in any Contract Year shall
be accounted for as Operation and Maintenance Expenses. To the extent that monies are deposited
in such fund, if created, such monies may be invested in investment securities, as defined in any
applicable bond resolution. To the extent of the amounts held in such fund, the face amount of
appropriate insurance policies may be reduced.
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Section 20:  Reports.

The Authority will prepare and issue to each Customer the following reports: (i) financial
and operating statement relating to the Plant; (ii) status of construction for the Plant during any
future construction; and (iii) analysis of operations relating to the Plant.

Section 21: Records and Accounts.

The Authority will keep accurate records and accounts of the Plant and of the transactions
relating thereto as well as of the operations of the Authority in accordance with generally accepted
accounting principles as applied to governmental units. Within one hundred twenty (120) days
after close of each Contract year, the Authority shall cause such records and accounts and all
transactions of the Authority relating to the Plant with respect to such Contract Year to be subject
to an annual audit by an independent certified public accountant. A copy of each such annual audit
shall be sent by the Authority to each Customer.

Section 22:  Access.

Each Customer shall at all times have reasonable access to examine any and all books and
records of the Authority and to examine the Plant. The Authority and each Customer will give the
other the right to enter the premises of the other at all reasonable times for the purpose of repairing
or removing facilities, reading meters and performing work incidental to delivery and receipt of
Water Treatment and Treated Water furnished hereunder.

Section 23:  Governmental Rates, Regulations and Laws.

The Contract shall be subject to all valid rules, regulations and laws applicable thereto, as
promulgated by the United States of America, the State of Colorado, or any other governmental
body or agency having lawful jurisdiction or any authorized representative or agency of any of
them, which rules, regulations and laws shall not impair the obligation of contracts including this
Contract.

Section 24:  Appropriations.

@ Performance of Colorado Springs’ obligations under this Contract is expressly
subject to the appropriation of funds by its City Council. This Agreement is expressly made subject
to the limitations of the Colorado Constitution and Section 7-60 of the Charter of the City of
Colorado Springs. Nothing herein shall constitute, nor be deemed to constitute, the creation of a
debt or multi-year fiscal obligation or an obligation of future appropriations by Colorado Springs
contrary to Article X, § 20 of the Colorado Constitution, or any other constitutional, statutory, or
charter debt limitation. The funds for the current year’s activities related to this Contract have been
fully appropriated by Colorado Springs. Colorado Springs agrees to use good faith efforts to seek
the appropriation of sufficient funds to allow Colorado Springs to fully and timely perform its
obligations under this Contract for each fiscal year that occurs during the term of this Contract.

(b) Performance of Security Water District, Stratmoor Hills Water District, and
Widefield Water and Sanitation District’s obligations under this Contract are expressly subject to
the appropriation of funds by each Customer’s respective Board of Directors or governing body,
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which appropriations shall be made in the sole discretion of each Customer’s Board of Directors
or governing body. This Agreement is expressly made subject to the limitations of the Colorado
Constitution. Nothing herein shall constitute, nor be deemed to constitute, the creation of a debt or
multi-year fiscal obligation or an obligation of future appropriations by any Customer contrary to
Article X, § 20 of the Colorado Constitution, or any other constitutional, statutory, or debt
limitation. The funds for the current year’s activities related to this Contract have been fully
appropriated by Security Water District, Stratmoor Hills Water District, and Widefield Water and
Sanitation District, and the same Customers agree to use good faith efforts to seek the appropriation
of sufficient funds to allow full and timely perform each Customers obligations under this Contract
for each fiscal year that occurs during the term of this Contract.

(© Performance of the City of Fountain’s obligations under this Contract is expressly
subject to the appropriation of funds by its City Council, notwithstanding anything in this Contract
to the contrary. This Agreement is expressly made subject to the limitations of the Colorado
Constitution and the City Charter of the City of Fountain. Nothing herein shall constitute, nor be
deemed to constitute, the creation of a debt or multi-year fiscal obligation or an obligation of future
appropriations by the City of Fountain contrary to Article X, 8 20 of the Colorado Constitution, or
any other constitutional, statutory or debt limitation. The funds for the current year’s activities
related to this Contact have been fully appropriated by the City of Fountain, and the City of
Fountain agrees to use good faith efforts to seek the appropriation of sufficient funds to fully and
timely perform its obligations under this Contract for each fiscal year that occurs during the term
of this Contract. Financial obligations of the City of Fountain payable after the current fiscal year
are contingent upon funds for that purpose being appropriated and otherwise made available in
accordance with applicable law and the resolutions, regulations, and rules of the City of Fountain.

(d) The Authority is an “enterprise” for purposes of Article X, § 20 of the Colorado
Constitution, or any other constitutional, statutory, or charter debt limitation, and this Contract
does not affect its enterprise status. The funds for the current year’s activities related to this
Contract have been fully appropriated. The Authority agrees to use good faith efforts to seek the
appropriation of sufficient funds to allow the Authority to fully and timely perform its obligations
under this Contract for each fiscal year that occurs during the term of this Contract. In the event
funds are not appropriated in whole or in part sufficient for performance of all of the Authority’s
obligations under this Contract that are to be performed in the next calendar year, or appropriated
funds may not be expended due to applicable spending limitations, then all rights and obligations
of the Authority under this Agreement will terminate, and the Authority will thereafter have no
liability for compensation or damages to the Customers in excess of the Authority’s authorized
appropriation for this Contract or the applicable spending limit, whichever is less. The Authority
shall notify the Customers as soon as reasonably possible in the event of a non-appropriation or in
the event a spending limit becomes applicable that impacts the Authority’s ability to perform its
obligations under this Contract.

Section 25: Easements.

Each Customer agrees that the Authority or its agent shall (when permitted by existing
easement) have full access to such easements or over any easements, right-of-way or property held
by such Customer if, and to the extent, required by the Authority for any and all purposes required
for the Plant.
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Section 26:  Notices.

Unless otherwise provided for in this Contract, any notice, request, demand or statement
provided for in this Contract (including those provided for in Sections 6(c), 13, 14, 16, and 18),
and not related to the day-to-day operations of water treatment or delivery of Treated Water shall
be in writing and shall be considered to have been duly delivered when sent by registered or
certified mail addressed as follows, unless another address has been designated, in writing, by the
party entitled to receive same:

1) Colorado Springs, Colorado:

Colorado Springs Utilities

ATTN: Manager of Water Resources
P.O. Box 1103, Mail Code 1825
Colorado Springs, CO 80947-1825

With copies to:

City Attorney’s Office — Utilities Division
City of Colorado Springs

P.O. Box 1575, Mail Code 510

Colorado Springs, CO 80901-1575

(2)  The City of Fountain, Colorado:

City of Fountain

ATTN: Utilities Director
116 S. Main St.
Fountain, CO 80817

3) Security Water District Enterprise:

Roy E. Heald, General Manager
231 Security Blvd

Colorado Springs, CO 80911
r.heald@securitywsd.com

4) Stratmoor Hills Water District:

Kevin W. Niles

1811 B Street

Colorado Springs, CO 80906
kevin@stratmoorhillswater.org
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(5) Widefield Water and Sanitation District:

Lucas Hale, District Manager
8495 Fontaine Blvd.
Colorado Springs, CO 80925
lucas@wwsdonline.com

With copies to:

Joseph Norris, General Counsel

Cockrel Ela Glesne Greher & Ruhland, P.C.
44 Cook Street, Suite 620

Denver, CO 80206

(6) Fountain Valley Authority:

President, Fountain Valley Authority
456 West Fontanero Street

PO Box 1103, 1210

Colorado Springs CO 80907

With copies to:

Carlson, Hammond & Paddock, LLC
Karl Ohlsen, Esq.

1900 N. Grant Street, Suite 1200
Denver, CO 80203
kohlsen@chp-law.com

Bills and invoices will be sent electronically, and notices related to the ordinary day-to-day
operations of the Plant, Water Treatment, or deliveries of Treated Water, may be verbal, electronic,
or written.

Section 27:  Severability.

The parties hereto agree that if any of the provisions of this Contact should contravene or
be held invalid under the laws of the State of Colorado, such contravention or invalidity shall not
invalidate the whole Contract but it shall be construed as though not containing that particular
provision, and the rights and obligations of the parties shall be construed in force accordingly, as
long as the primary purposes of the Contract remains in effect.

Section 28:  Contracts to be Separate.

This instrument embodies five separate contracts between the Authority and each
Customer. Termination of one Contract shall not affect the others.
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Section 29:  Use of Fountain Valley Authority Conduit for Water Treatment of
Non-Project Water.

The Authority will support its Customers in the continued use of the Fountain Valley
Authority Conduit for the conveyance and treatment of non-Project water, to the extent of the
Customers’ respective capacity in the Fountain Valley Authority Conduit and the Plant, in order
to achieve efficient and full utilization of the Customers’ capacities in the Fountain Valley
Authority Conduit and the Plant, so long as such use does not interfere with the other Customers’
rights and obligations under this Contract.

Section 30:  Authority.

All parties represent and warrant that they have the full power and authority to enter into
and perform this Contract, and that they have taken all entity actions necessary for the execution
and performance of this Contract.

Section 31:  Amendment.

This Contract may be extended, modified, amended, or changed, in whole or part, only by
written amendment duly authorized and executed by all Parties with the same formality as this
Agreement.

Section 32:  Binding Effect and Assignability.

This Agreement and the rights and obligations created hereby shall be binding upon and
shall inure to the benefit of the Parties hereto and their respective representatives, heirs, successors
and assigns, if any. The Parties may not assign their rights or delegate their duties under this
Agreement without the prior written consent of all other Parties.

Section 33:  Governing Law and Venue.
This Agreement and its application shall be construed in accordance with the laws of the State
of Colorado. Should it be necessary to institute court proceedings concerning this Agreement,
venue shall be in the District Court for EI Paso County, Colorado.

Section 34:  Multiple Originals.

This Agreement may be executed in any number of counterparts, each of which shall be
deemed an original, but all of which constitute the same agreement.

Section 35:  Counterparts and Electronic Signatures.
This Agreement may be executed in multiple counterparts by the Parties. All counterparts
so executed shall constitute one agreement that is binding on all Parties. Each counterpart shall be

deemed an original of this Agreement. Documents executed, scanned and signed electronically
shall be deemed original signatures for the Purposes of this Agreement.
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Section 36:  Interpretation.

Except as otherwise provided herein, nouns, pronouns, and variations thereof shall be
deemed to refer to the singular or plural, and masculine or feminine, as the context may require.
Any reference to policy, procedure, law, regulation, rule, or document shall mean such policy,
procedure, law, regulation, rule, or document as it may be amended from time to time.

Section 37:  Entire Agreement.

This Contract, and documents references herein, represent the entire agreement of the
parties with respect to the subject matter covered herein. All negotiations, considerations,
representations and understandings between the parties are incorporated and merged herein. This
Contract may be modified or altered only by the parties' written agreement.

Section 38:  Cooperation.

The parties agree to cooperate with each other in good faith in the performance of their
obligations and requirements under this Contract and to fulfill the intent and purposes of this
Contract.

Section 39:  No Third-Party Beneficiary.

This Contract shall be for the sole benefit of the parties hereto, and no other party is
entitled to have any rights or benefits by reason of this Contract as a third-party beneficiary or
otherwise.

Section 40:  Waiver.

Any waiver of any breach of any provision of this Agreement by any Party shall not
constitute a continuing waiver of any subsequent breach of either the same or any other provision
of this Agreement.

Section 41.  Attorney Representation.

Each Party has been represented by and has had an opportunity to consult legal counsel in
connection with the negotiation and execution of this Agreement. No provision of this Agreement

shall be construed against or interpreted to the disadvantage of either Party by reason of such Party
having drafted or being deemed to have drafted such provision.
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IN WITNESS WHEREOQOF, the parties hereto have caused this Contract to be executed in
their corporate names and their corporate seals affixed, all by the proper officer duly authorized
thereunto, as of the day and year first hereinabove written.

Fountain Valley Authority, a Political Subdivision of the State of Colorado
By:

Name: Abigail Ortega
Title: President

Date:

Security Water District, acting by and through its water activity enterprise,

Attest:

By: David Allgood, President Roy E. Heald, Assistant Secretary

City of Colorado Springs, acting on behalf of its enterprise Colorado Springs Utilities

Travas Deal
Chief Executive Officer
Date:

Approved as to Form

City Attorney’s Office-Utilities Division
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City of Fountain, Colorado acting by and through the City of Fountain Electric, Water and
Wastewater Utility Enterprise,

Attest:

By:

Dan Blankenship, Utilities Director City Clerk’s Office

Date:

Widefield Water and Sanitation District

By:

Name:

Its:

Stratmoor Hills Water District, acting by and through its water activity enterprise

Attest:

By: Robert Colgrove, President John Willcox Secretary/ Treasurer

19



EXHIBIT ATO WATER TREATMENT CONTRACT
FORM OF:

SHORT TERM AGREEMENT FOR WATER SERVICE TO ADDRESS OPERATION
AND MAINTENANCE OBLIGATIONS

THIS SHORT TERM AGREEMENT FOR WATER SERVICE TO ADDRESS
OPERATION AND MAINTENANCE OBLIGATIONS (“Agreement”) is made and entered
into by and between Colorado Springs Utilities, an enterprise of the City of Colorado Springs, a
Colorado home rule city and municipal corporation, hereinafter called “UTILITIES,” and the
Fountain Valley Authority, a political subdivision of the State of Colorado, hereinafter called the
“AUTHORITY.” Both UTILITIES and AUTHORITY hereinafter are each individually referred
to as “Party” and collectively referred to as the “Parties.”

RECITALS

A. The AUTHORITY was established by and includes participation from the following
entities: Stratmoor Hills Water District, the City of Fountain, the Security Water District,
the Widefield Water & Sanitation District, and the City of Colorado Springs (collectively
the “FV A Participants”). Stratmoor Hills Water District, City of Fountain, Security Water
District, and Widefield Water & Sanitation District are referred to herein as the “Partner
Entities”.

B. The AUTHORITY was organized under the laws of the State of Colorado as a vehicle for
the repayment of the costs for construction and operation and maintenance of the Fountain
Valley Conduit (“FVC”), and to construct and operate a water treatment plant to provide
treatment for water conveyed by the FVC to the FVA Participants.

C. Each of the FVA Participants is entitled to a portion of the Fryingpan-Arkansas water
allocated to the FVVC by the Southeastern Colorado Water Conservancy District, pursuant
to the Contract Between the United States and the Southeastern Colorado Water
Conservancy District for Conveyance Service from the Fountain Valley Conduit dated July
10, 1979, and the Subcontract Between the Southeastern Colorado Water Conservancy
District and the Fountain Valley Authority, the City of Colorado Springs, the City of
Fountain, the Security Water District, Stratmoor Hills Water District, and the Widefield
Homes Water Company for Conveyance Service from the Fountain Valley Conduit dated
July 10, 1979.

D. The water delivered to the FVC requires treatment to be potable and fit for municipal and
domestic uses by the FVA Participants.

E. The AUTHORITY provides water treatment service to the FVA Participants pursuant to
the terms set forth in a Water Treatment Contract Between the AUTHORITY and the FVA
Participants dated , 2023, replacing a prior agreement between the
Authority and FVA Participants dated November 1, 1979 (“Water Treatment Contract”).
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. The AUTHORITY constructed and operates, or causes to be operated, a water treatment
plant (“Treatment Plant”) with sufficient capacity to treat the water allocated to the FVC
for the purpose of supplying water treatment to each FVVA Participant.

. UTILITIES operates the Treatment Plant and performs the AUTHORITY’s obligations
according to the terms set forth in the Water Treatment Contract on behalf of
AUTHORITY pursuant to a Management Agreement dated April 1981, between the
AUTHORITY and UTILITIES and approved by the FVA Participants (the “Management
Agreement”).

. Pursuant to the Management Agreement, UTILITIES is responsible for delivering potable
water to the FVA Participants.

Colorado Springs’ allotment of FVC water treated at the Treatment Plant is delivered to
UTILITIES’ water system through a connection located in the AUTHORITY’s Colorado
Springs/Stratmoor Hills Terminal Tank vault that was constructed in the early 1980s as
part of the FVC project.

The connection at the AUTHORITY’s Colorado Springs/Stratmoor Hills Terminal Tank
was designed and constructed such that (1) Colorado Springs’ treated FVC water could be
conveyed into its water distribution system and (2) so that the flow of water at the
connection could be reversed such that Colorado Springs could provide treated water to the
other FVA Participants in case of an emergency or required maintenance of the Treatment
Plant.

. The AUTHORITY and UTILITIES have determined that the Treatment Plant needs to be
shut down for an extended maintenance outage during the period between

20, and , 20, (“Outage Period”) and the Treatment Plant will not be
available to treat the FVC water during that time. Failure to perform the necessary
preventative maintenance during the Outage Period could result in Treatment Plant failure
and the need for extended and unplanned emergency service.

. In light of the need for preventive maintenance of the Water Treatment Plant,
AUTHORITY and UTILITIES agree that, in order to meet each Party’s obligations set
forth in the Water Treatment Contract and the Management Agreement, UTILITIES will
provide AUTHORITY with temporary water service during the Outage Period; with the
temporary water service consisting of UTILITIES’ delivery of treated, potable water to the
AUTHORITY s system at the AUTHORITY’s Colorado Springs/Stratmoor Hills Terminal
Tank for AUTHORITY’s subsequent delivery to the Partner Entities (the “Service”). In
exchange for the delivery of treated potable water to the AUTHORITY, the AUTHORITY
will make a volume of water subject to the AUTHORITY’s control, use, and allocation
equal to the volume of treated water UTILITIES delivered to the Point of Connection into
UTILITIES’ excess capacity account in Pueblo Reservoir, in the manner described in
Section II. G., below.
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M. UTILITIES currently has infrastructure capacity available in its water system, a sufficient

but interruptible supply of fully consumable water, sufficient water conveyance, storage
capacity, and water treatment capacity to provide short-term, interruptible delivery to
AUTHORITY of the volume of treated water allocated to each FVA Participant during the
Outage Period as required under the Water Treatment Contract.

. Given that this Agreement is necessary for UTILITIES and AUTHORITY to meet their

obligations under the Water Treatment Contract and the Management Agreement, that the
connection point between the systems was built for emergency redundancy, and that the
provision of Service under this Agreement is temporary and preventative, this Agreement
is not a Regional Water Service Agreement contemplated by UTILITIES’ Tariffs and the
rates and fees applicable to such agreements under the Tariffs do not apply to this
Agreement.

. UTILITIES entered into this Agreement pursuant to and in accordance with UTILITIES’

Excellence in Governance Policy, Utilities Board Instructions to the Chief Executive
Officer, Water Supply Management (I-7).

AGREEMENT

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION

INCLUDING THE FOREGOING REPRESENTATIONS, IT IS AGREED AS FOLLOWS:

DEFINITIONS

. For the purposes of this Agreement, the following terms shall have the following

meanings, unless the context clearly requires otherwise:

1. Consecutive System: The Code of Colorado Regulations defines a “Consecutive
System” as a Public Water System that receives some or all of its finished water from
one or more wholesale systems. Delivery may be through a direct connection or
through the distribution system of one or more Consecutive Systems pursuant to a
separate agreement between all involved parties.

2. Public Water System: The Code of Colorado Regulations defines a “Public Water
System” as a system for the provision to the public of water for human consumption
through pipes or other constructed conveyances if such system has at least fifteen
service connections or regularly serves an average of at least 25 individuals daily at
least 60 days per year.

SERVICE

. Term: This Agreement shall become effective upon the date of the last signature below

and remains in effect until 5:00 pm MST on , 20 (“Term”). Should the
AUTHORITY provide UTILITIES with notice no later than , 20, that the
Outage Period needs to continue beyond ,20  , the term may, at Utilities’ sole
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discretion, be extended through the date for the end of the Outage Period provided in the
notice or , 20___, whichever comes first. Utilities shall provide AUTHORITY
with notice of whether it approves the requested extension of the Term within fourteen
days of its receipt of notice from AUTHORITY requesting the extension. Any further
extension of the Term will be subject to paragraph 11.J.

. Service: In order for UTILITIES and AUTHORITY to meet their obligations set forth in
the Water Treatment Contract and the Management Agreement, UTILITIES agrees to
provide the AUTHORITY with Service as contemplated in this Agreement.

. Point of Connection:

1. UTILITIES shall deliver treated, potable water under this Agreement to the
AUTHORITY at the AUTHORITY’s Colorado Springs/Stratmoor Hills Terminal
Tank vault located at 2447 Chamberlin South, Colorado Springs, CO 80906, and the
water will be deemed delivered as it flows through the meter at that location (Point of
Connection).

2. AUTHORITY shall be solely responsible, financially and otherwise, for the operation,
maintenance and repair, improvement, including any necessary improvement, repair or
maintenance of the Point of Connection that is requested by UTILITIES for the purpose
of meeting its obligations under this Agreement. All repair or maintenance of the Point
of Connection shall be completed in a timely manner and in accord with standard
industry practices.

. Volumetric Delivery Terms: AUTHORITY shall limit its treated water demand on
UTILITIES’ system to an instantaneous flow rate of not more than 5,125 gallons per
minute, and a total maximum daily delivery of 7.38 million gallons per day (daily flow
limit). UTILITIES may, as it deems necessary and without providing AUTHORITY notice,
increase, decrease, or waive these daily and instantaneous flow limits based on system
performance to protect UTILITIES’ water system and deliveries to UTILITIES’ customers
or other good cause. UTILITIES will make best efforts to provide AUTHORITY timely
notice of any changes of this type, unless the delay from doing so would result in material
injury to the AUTHORITY’s or the Partner Entities’ infrastructure. UTILITIES shall not
be obligated to deliver more than the amount of water allocated to each FVA Participant,
as shown in the table below:

Allocated Flow MGD

Stratmoor Hills 0.54
Fountain 1.78
Fountain Swap 2.25
Security 1.47
Widefield 1.34
Total 7.38
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. Use of Water: AUTHORITY agrees not to allow the FVA Participants to use the water
provided pursuant to this Agreement, directly or indirectly, to furnish water outside their
existing service territories as of the date of this Agreement or to any entity or person other
than the Partner Entities. AUTHORITY further irrevocably commits not to allow FVA
Participants to serve water delivered under this Agreement to property located outside of
the natural drainage of the Arkansas River or to market, transfer, wheel, or otherwise
provide water to properties or entities located outside the natural drainage of the Arkansas
River Basin.

. Water Rights Unaffected: No water rights are being transferred to or from UTILITIES or
AUTHORITY under this Agreement.

. Replacement Water: UTILITIES will measure the volume and provide accounting to
AUTHORITY for all treated water delivered to AUTHORITY pursuant to this Agreement.
Such accounting shall be provided to AUTHORITY. In exchange for the treated water
provided by UTILITIES under this Agreement, AUTHORITY will credit the designated
UTILITIES® account in Pueblo Reservoir for the volume of water delivered to
AUTHORITY under this Agreement and will subtract the appropriate volume from the
Partner Entities’ accounts such that all water delivered by UTILITIES to AUTHORITY
under this Agreement will be replaced on a one for one basis. Such replacement shall occur
on or before the date set forth in paragraph I1.H, below.

. Service Rates, Fees, and Billing: AUTHORITY agrees to pay UTILITIES for water
provided pursuant to this Agreement at the “agreement rate”, defined as the previous three-
month average Colorado Springs SDS Variable Costs as defined in Exhibit C of the
Intergovernmental Agreement for the Operations, Maintenance and Replacement of the
Southern Delivery System. UTILITES will bill AUTHORTY monthly in arrears for all treated
water provided under this Agreement with payment due within thirty (30) days of the date of
billing.

Metering: All water delivered under this Agreement shall be measured at the previously
installed meter located at the Point of Connection and for AUTHORITY ’s billing purposes
the previously installed meters at the point of connection between the AUTHORITY
System and each of the FVA Participant’s systems. All such meters were installed by
AUTHORITY and are owned and operated by AUTHORITY. Testing and calibration of
such meters and resolution of any issues related thereto shall be in accordance with the
terms set forth in Section 8 of the Water Treatment Contract.

Changes in Terms or Type of Service: Should AUTHORITY require Service for longer
than the Term, request deliveries that exceed the limits outlined in this Agreement, or desire
a different type of water service, UTILITIES and AUTHORITY shall either amend this
Agreement or renegotiate the Agreement in its entirety. Any such additional Service will
be evaluated based on the nature of the situation and may be subject to additional costs
and/or requirements in accordance with UTILITIES’ then current tariffs, standards, and
policies.
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WATER DELIVERIES

. Requests for Delivery of Water: AUTHORITY will communicate directly with

UTILITIES’ System Control as specified in this section and follow up with a written
request for delivery of treated water, specifying amounts, rates, and duration, at least three
(3) business days prior to the expected delivery date(s). UTILITIES will provide a written
response at least one (1) day prior to the requested delivery date accepting, modifying, or
denying the request. For the purposes of AUTHORITY requesting service and UTILITIES
responding to requests, the term “written” shall include communications by electronic mail
to certain electronic mail addresses, which AUTHORITY and UTILITIES shall provide to
each other upon execution of this Agreement and keep current through the duration of the
Agreement. AUTHORITY shall limit its water demand on UTILITIES’ system as specified
in paragraph I11.D. The initial contacts are set forth below.

1. UTILITIES System Control

a. Operations Supervisor, Jeremy McBeain
jmcbeain@csu.org
(719) 668-4588
(719) 494-6973

b. System Control Operator, to be acknowledged within 24-hours by Operations
Supervisor
(719) 668-4570

c. Water_accounting@csu.org

2. AUTHORITY System Control

a. AUTHORITY Operator |
(719) 668-9052

b. AUTHORITY Il Sage Church
schurch@csu.org
(719) 668-9082

. Delivery Interruptions. UTILITIES may interrupt deliveries of water hereunder due to

lack of water supplies, infrastructure failure, system capacity failure, or water quality
concerns.

. Drinking Water Quality Regulatory Compliance; Required Permits: The water

provided by UTILITIES to AUTHORITY at the Point of Connection shall be potable water
that complies with the Federal Safe Drinking Water Act and the applicable Colorado
Primary Drinking Water Regulations (5 C.C.R. 1002-11). Pursuant to 81.8 of the Colorado
Primary Drinking Water Regulations, UTILITIES’ responsibility regarding the quality of
water furnished shall extend only to the Point of Connection. AUTHORITY agrees that its
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water system constitutes a Consecutive System and, in accordance with 81.9 of the
Colorado Primary Drinking Water Regulations, AUTHORITY is responsible for all
applicable monitoring and reporting requirements of the Colorado Primary Drinking Water
Regulations of water within AUTHORITY s system.

. Permits. AUTHORITY will be responsible for obtaining, prior to operation, any
applicable permits from any permitting authority or approvals from the Colorado
Department of Public Health and Environment to fulfill all purposes of this Agreement. A
copy of such approval will be provided to UTILITIES within 30 days of receipt by
AUTHORITY to the UTILITIES’ contacts set forth in Article V.A below.

. Consecutive System Disinfection: AUTHORITY and UTILITIES shall comply with the
Consecutive Systems Disinfection Protocol set forth in Appendix A during the term of this
Agreement.

1. Disinfection pursuant to Appendix A is required when:

a. The consecutive system is bringing the Point of Connection back into service after
repairs or similar event that has compromised the main or opened it to the
environment, or

b. The consecutive system is bringing the Point of Connection back into service after
a period of >72 hours of the line being stagnant or empty. UTILITIES may also
require a disinfection in these cases if there is a possibility the water quality has
been compromised in any way.

2. Scheduling Requirements: UTILITIES’ Water Quality Assurance requires at least
two business days’ notice to disinfect for consecutive system use. Notify
waterquality@csu.org to schedule for disinfection.

. Colorado Water Quality Control Act Compliance: If at any time during the effective
term of this Agreement AUTHORITY fails to meet the requirements of the Colorado Water
Quality Control Act applicable to AUTHORITY and related to the subject matter of this
Agreement, and applicable control regulations promulgated and permits issued thereunder,
UTILITIES may in its sole discretion suspend deliveries and interrupt its performance of
this Agreement, without commensurate extension of the term of this Agreement or liability
to the AUTHORITY or any third party, including AUTHORITY s customers, until
AUTHORITY has achieved compliance. With or without suspension or interruption by
UTILITIES, AUTHORITY, in the event of its failure to meet such requirements applicable
to AUTHORITY, shall implement cost-effective solutions to reduce water pollution with
the objective of achieving and maintaining water quality in accordance with the applicable
designated uses and water quality standards established by the Water Quality Control
Commission and discharge permit limits imposed by the Water Quality Control Division
on AUTHORITY. In the event UTILITIES fails to meet the requirements of the Colorado
Water Quality Control Act and applicable regulations thereunder, UTILITIES shall notify
AUTHORITY in the same manner as its other customers, and AUTHORITY shall have
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the same rights and remedies as provided to UTILITIES, including the option of requesting
the suspension of the delivery of water under this Agreement until such time as UTILITIES
has achieved compliance.

STANDARD TERMS AND CONDITIONS

. Legal Notice: Notices under this Agreement, other than AUTHORITY’s requests for water

and UTILITIES’ responses to such requests, shall be given in writing, signed by an
authorized representative of the party giving notice. Telephonic or email notice is not
acceptable. Notices shall be delivered by courier service delivery (such as Federal Express)
or by first-class mail to the people specified below at the following addresses:

For UTILITIES:
1. Manager, Water Resources

Courier Service Address:
Colorado Springs Utilities
ATTN: Manager, Water Resources
1525 S. Hancock Expressway
Colorado Springs, CO 80906

United States Postal Service Address:
Colorado Springs Utilities
ATTN: Manager, Water Resources
P.O. Box 1103, MC 1825
Colorado Springs, CO 80947-1825

2. City Attorney’s Office — Utilities Division:
City Attorney’s Office
ATTN: City Attorney’s Office — Utilities Division
30 South Nevada Ave., Suite 501
P.O. Box 1575, Mail Code 510
Colorado Springs, CO 80901-1575

For AUTHORITY:

1. Sage Church - Superintendent
Fountain Valley Water Treatment Plant
13250 Ray Nixon Road
Fountain CO 80817
(719)668-9082
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2. President, Fountain Valley Authority
456 West Fontanero Street
PO Box 1103, 1210
Colorado Springs CO 80907

3. Attorney, Carlson, Hammond & Paddock, LLC
Karl Ohlsen
1900 N Grant Street, Suite 1200
Denver, CO 80203

. Termination: AUTHORITY acknowledges and consents to UTILITIES’ right to
terminate deliveries of water under this Agreement due to a significant interruption of water
supplies, a substantial disruption (including, but not limited to, legal challenges impacting
the water system, and maintenance and repair to the infrastructure) to UTILITIES’ water
system, or AUTHORITY’s breach of a material term or condition of this Agreement or as
otherwise authorized by the City Code of Colorado Springs. To the extent UTILITIES has
actual knowledge, UTILITIES will notify the AUTHORITY of circumstances that could
result in such termination.

. Legal Compliance: AUTHORITY shall be solely responsible for obtaining and complying
with all administrative or judicial approvals necessary to accomplish the provision of water
service and water conveyance by UTILITIES to AUTHORITY under this Agreement.
UTILITIES will cooperate as reasonably requested by the AUTHORITY in any application
or proceedings to obtain such approvals.

. City of Colorado Springs Compliance: AUTHORITY agrees to comply with all
applicable ordinances, regulations and rules concerning the connection to and use of
UTILITIES’ water system by AUTHORITY.

. No Assignment without Consent; No Third-Party Beneficiary: There shall be no
assignment of the rights or obligations contained in this Agreement by either Party without
the prior written consent by the other Party, and any such assignment shall be null and void.
Nothing in this Agreement shall be construed to give any rights or benefits to anyone other
than UTILITIES and the AUTHORITY.

. Governing Law, Jurisdiction and Venue: This Agreement shall be construed in
accordance with the laws of the State of Colorado (except for its conflict of law provisions)
as well as the Colorado Springs City Charter and the City Code. The place of performance
and transaction of business shall be deemed to be in the County of El Paso, State of
Colorado. In the event of litigation, the exclusive venue and place of jurisdiction shall be
El Paso County, Colorado and, if necessary, for exclusive federal questions, the United
States District Court for the District of Colorado.

. Force Majeure: Neither Party shall be liable for delays in performing its obligations to the
extent the delay is caused by an unforeseeable condition beyond its reasonable control
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without fault or negligence, including strikes, riots, wars, floods, fires, explosions, acts of
nature, acts of government, or labor disturbance.

H. Appropriation of Funds:

1. UTILITIES: This Agreement is expressly made subject to the limitations of the Charter
of the City of Colorado Springs. Nothing herein shall constitute, nor be deemed to
constitute, the creation of a debt or multi-year fiscal obligation or an obligation of future
appropriations by the City Council of Colorado Springs or any other constitutional,
statutory, or charter debt limitation. Notwithstanding any other provision of this
Agreement, with respect to any financial obligations of UTILITIES that may arise
under this Agreement in any fiscal year after the year of execution, in the event the
budget or other means of appropriation for any such year fails to provide funds in
sufficient amounts to discharge such obligation, such failure (i) shall act to terminate
this Agreement at such time as the then-existing and available appropriations are
depleted, and (ii) neither such failure nor termination shall constitute a default or breach
of this Agreement by UTILITIES.

2. AUTHORITY: The AUTHORITY is an “enterprise” for purposes of Article X, § 20 of
the Colorado Constitution, or any other constitutional, statutory, or charter debt
limitation, and this Agreement does not affect its enterprise status. The funds for the
current year’s activities related to this Agreement have been fully appropriated.
AUTHORITY agrees to use good faith efforts to seek the appropriation of sufficient
funds to allow AUTHORITY to fully and timely perform its obligations under this
Agreement for each fiscal year that occurs during the term of this Agreement. In the
event funds are not appropriated in whole or in part sufficient for performance of all of
AUTHORITY s obligations under this Agreement that are to be performed in the next
calendar year, or appropriated funds may not be expended due to applicable spending
limitations, then all rights and obligations of AUTHORITY under this Agreement will
terminate, and AUTHORITY will thereafter have no liability for compensation or
damages to UTILITIES in excess of AUTHORITY’s authorized appropriation for this
Agreement or the applicable spending limit, whichever is less. AUTHORITY shall
notify UTILITIES as soon as reasonably possible in the event of a non-appropriation
or in the event a spending limit becomes applicable that impacts AUTHORITY’s
ability to perform its obligations under this Agreement.

I. Entire Agreement; Modifications to be in Writing: This Agreement, including any and
all appendices and exhibits attached hereto, contains the entire understanding between the
Parties. No modification, amendment, notation, or other alteration to this Agreement shall
be valid or any force or effect unless mutually agreed to by the Parties in writing as an
addendum to this Agreement. At the time of the execution of this Agreement, there are no
other terms, conditions, requirements, or obligations affecting this Agreement which are
not specifically set forth therein. Electronic mail and all other electronic (including voice)
communications from UTILITIES, except as otherwise specifically provided herein, in
connection with this Agreement, are for informational purposes only. No such
communication is intended by UTILITIES to constitute either an electronic signature or to
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constitute any agreement by UTILITIES to conduct a transaction by electronic means. Any
such intention or agreement is hereby expressly disclaimed.

No Precedent; Severability: The Parties agree that neither of them intends that this
Agreement shall in any way constitute a precedent or standard for any future Agreement,
nor vest any rights in either Party or any third party for novation, renewal, modification, or
addition of any other rights or services on account of this Agreement’s existence, as it is
based solely on unique conditions currently existing at the time of execution. Any provision
or part of this Agreement held to be void or unenforceable under any laws or regulations
shall be deemed stricken, and all remaining provisions shall continue to be binding upon
the Parties and this agreement shall be reformed to replace such stricken provisions with a
new provision that comes as close as possible to expressing the intention of the stricken
provision.

. Execution in Counterparts: This Agreement may be executed in one or more
counterparts, each of which shall constitute an original.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the dates

set forth below.

COLORADO SPRINGS UTILITIES,

AN ENTERPRISE OF THE CITY OF COLORADO
SPRINGS, AHOME RULE CITY AND COLORADO
MUNICIPAL CORPORATION

Name: TBD

Chief Executive Officer

APPROVED AS TO FORM:

City Attorney’s Office — Utilities Division
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FOUNTAIN VALLEY AUTHORITY,
A POLITICAL SUBDIVISION OF THE
STATE OF COLORADO

By:

Name: Abigail Ortega
Title: President

Date:
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