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CITY COUNCIL AGENDA
OCTOBER 25, 2016 — 6:00 P.M.
116 SOUTH MAIN STREET

All Times Listed are Estimates. At the Discretion of the Mayor and
Council Times May be Adjusted.

1) Call to Order

2) Pledge of Allegiance

3) Roll Call

4) (A) Presentations:

4) (B) Board/Commission/Committee Appointments

5) City Council Agenda Requests and Announcements

6) Public to be Heard
Citizens may address the Council on items that are not on the agenda. Please
sign up with the City Clerk prior to the meeting. Council may not be able to
provide an immediate answer, but will direct staff to follow-up. Out of respect for
the Council and others in attendance, please limit your comments to three (3)
minutes or less.

7) Consent Agenda
Note: All items listed under the Consent Agenda are considered to be routine
and will be approved with one motion. There will be no separate discussion of
these items unless a Council Member or citizen so requests, in which case the
item may be removed from the Consent Agenda and considered separately, at
the discretion of Council. (Est. time-3 min)

A. Approval of the October 11, 2016 City Council Meeting Minutes

B. Resolution 16-033, Approving the 2016 ElI Paso County CDBG
Subrecipient Agreement No. 4165208 For The Provincial Drive &
Comanche Village Drive Neighborhoods Sidewalk & ADA Ramp
Improvement Project. (Duane)

C. Approve and Award the design contract for the South Santa Fe
Water Transmission Main Project to GMS, Inc., of Colorado Springs
in the amount not to exceed $62,000.

8) Old Business
None
9) New Business

A. Consideration of tems Removed from the Consent Agenda



B. Public Hearing and First Reading of Ordinance No. 1681, An Ordinance
Approving the Ventana Overall Development Plan Major Amendment No. 2,
Generally Located Northeast of Old Pueblo Road and RMB Court, and
Hereinafter More Specifically Described in Exhibit “A” and Exhibit “B”.

C. Discussion Regarding the 2017-2018 Budget

D. Public Hearing and First Reading of Ordinance 1682, An Ordinance Setting
Appropriations for the Offices and Departments of the City of Fountain,
Colorado for the Fiscal year 2017

10) Correspondence, Comments and Ex-Officio Reports

1) Announcement of Executive Sessions

In accordance with the City Charter and the Colorado Open Meetings Act, the
City Council open session is to determine whether it will hold a Closed
Executive Session. A Closed Executive Session may be held upon an
affirmative vote of two-thirds of the quorum present. If consent to the closed
Executive Session is not given, the items may be discussed in open session or
withdrawn from consideration.

12) Adjourn
A (Administrative Action) QJ (Quasi-Judicial Action) L (Legislative Action)

NEXT REGULAR COUNCIL MEETING
NOVEMBER 1, 2016

Posting Date:
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Summary Information

Title:
Approval of the October 11, 2016 City Council Meeting Minutes

Initiator : City Clerk Council Action
Presenter: Silvia Huffman, City Clerk [] council Information
Legal Review: [:| Yes D No |:| Report to Council

Summary Overview and List of Attachments:

The attached minutes were compiled as the result of the October 11, 2016 City Council Meeting Minutes

Attachments: October 11, 2016 City Council Meeting Minutes

Background Information
N/A

Recommendation
Approve the October 11, 2016 City Council Meeting Minutes

Proposed Motion
Motion to approve shall be included under the consent agenda.

oS
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CITY COUNCIL MEETING
October 11, 2016

1) Call to Order

Mayor Ortega called the meeting to order at 6:00 P.M.
2) Pledge of Allegiance

The Pledge of Allegiance was recited.

3) Roll Call

Roll call found the following members present:

Mayor Ortega

Mayor Pro Tem Thomas
Council Member Thompson
Council Member Gieck
Council Member Applegate
Council Member Lauer
Council Member Coke

4) Special Presentations & Declarations:

e 8.12 and 8.14 Ordinance Findings on Behalf of Blight Team Research
Economic Development Director Bailey reported on the changes recommended to help
with compliance with blight issues within the City. She noted that this update and
recommendations are strictly for commercial buildings and residential buildings will be

addressed at a later time.

Gerry Dahl, Land use legal Advisor reviewed each proposed change and any legal
consequences with each.

Council Member Thompson asked how this would affect complaints against existing
farms adjacent to new housing.

Mr. Dahl stated that discretion is given to Code Enforcement but the City could establish
a right to farm ordinance.

Mayor Pro Tem Thomas asked about hardship scenarios and definition of commercial
such as multi-family units.
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Economic Development Director Bailey noted that Code Enforcement would still have
some discretion and resources for any hardship situations she also stated that 4 or more
mulit-family units are considered commercial and these suggested changes would apply.

e Old Towne Arts Donation

Lori Brazil, former Downtown Events Coordinator, issued a check to the Urban Renewal
Authority to begin a Arts District in the Old Towne area. The funds were the balance
from the Downtown Events Committee funds.

Economic Development Director Bailey stated that she would like to put together an
advisory board for the proposed Arts District.

4) (B) Board/Commission/Committee Appointments
There were no appointments.
5) City Council Agenda Requests and Announcements

Council Member Gieck thanked the Fire Department for inviting him to the recent
swearing in of the newest members.

Mayor Ortega stated that he would like to keep item #5 on the agenda for anything that
Council would like to report or ask for an agenda item and to keep item #10 strictly for
staff to report. He noted this would allow for the public to hear Council at the beginning
of the meeting and expedite the meeting time. He also reported on the upcoming Trunk or
Treat event.

6) Public to be Heard
Mr. Gonzalez, VFW, updated Council on the upcoming events at the VFW.

Deborah Stout Meininger, resident, stated her concerns with a toxic compound in water that is
brought on by fracking.

7) Consent Agenda

A. Approval of the September 27, 2016 City Council Meeting Minutes

B. Approve and Award the Contract for the 2016 Water Department
Saddle Tap Replacement Project to Plowman Excavating, Inc., of
Fountain, Colorado, with the Contract Amount Not to Exceed $64,000.

Council Member Applegate made a motion to remove item 7B for additional discussion,
seconded by Council Member Coke. All members voted yes (7-0); the motion carried.
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Council Member Thompson made a motion to approve the remaining consent agenda
item 7A, seconded by Council Member Coke. All members voted yes (7-0); the motion

carried.
8) Old Business
There was no old business to be heard.

9) New Business
A.  Consideration of Items Removed from the Consent Agenda

7B.  Approve and Award the Contract for the 2016 Water Department Saddle Tap
Replacement Project to Plowman Excavating, Inc., of Fountain, Colorado, with the Contract
Amount Not to Exceed $64,000.

Council Member Applegate requested further information on the cost based on the report of the
bid amount. He also asked about inspection and compaction for the street repairs.

Water Resource Engineer Fink reported that the city only anticipates completing replacements
for Rancher Drive not Falling Star Rd. and the bid was for both locations. He stated that there is
a requirement in the construction contract to conform to City standards for repair of the road
including compaction and inspection.

Council Member Lauer made a motion to approve the contract for the 2016 Water Department
saddle tap replacement, seconded by Council Member Gieck. All members voted yes (7-0); the

motion carried.
10) Correspondence, Comments and Ex-Officio Reports
Deputy City Manager Evans updated Council on the success of the Toys for Tots run.
Deputy Police Chief Reeves reported on the success of the Citizens Academy.
Water Resource Engineer Fink invited Council to the upcoming Chilcott Ditch meeting.

City Clerk Huffman reported on the progress of the Veteran’s memorial wall and
reminded Council of the upcoming budget worksession on October 18™

Mayor Pro Tem Thomas reported that he will be attending the CML legislative meeting
next week and encouraged staff to attend and network with other attendees.
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Council Member Thompson reported on the success of the Citizens Academy at the
Police Department.

11) Announcement of Executive Sessions
City Clerk Huffman requested the following executive sessions:

1. An executive session pursuant to C.R.S. Section 24-6-402(4) for the purpose of review,
approval, and amendment of executive session minutes

2. An executive session pursuant to C.R.S. Section 24-6-402(4)(b) for the purpose of receiving
legal advice on specific legal questions

3. An executive session pursuant to C.R.S. Section 24-6-402(4)(f) for the purpose of discussing
a personnel matter and not involving: any specific employees who have requested discussion of
the matter in open session; any member of this body or any elected official; the appointment of
any person to fill an office of this body or of an elected official; or personnel policies that do not
require the discussion of matters personal to particular employees.

Council Member Thompson made a motion to hold the executive sessions as requested,
seconded by Mayor Pro Tem Thomas. All members voted yes (7-0); the motion carried.

12)  Adjourn

There being no further business Mayor Ortega declared the meeting adjourned at 7:13 P.M.

City Clerk Mayor
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Summary Information
Title: Resolution 16-033, Approving the 2016 El Paso County CDBG Subrecipient Agreement No. 4165208 For The
Provincial Drive & Comanche Village Drive Neighborhoods Sidewalk & ADA Ramp Improvement Project.

Initiator Todd Evans Council Action
Presenter: Todd Evans [ ] council Information
Legal Review: [X] Yes [ INo [ ] Report to Council

Summary Overview and List of Attachments:
The purpose of this action item is for the Council to review and approve Resolution 16-033.

Attachments: Resolution 16-033 including CDBG Subrecipient Agreement No. 4165208 & Site Improvement
Maps

Background Information

In September 2015 El Paso County requested Community Development Block Grant (CDBG) Program
applications for public infrastructure improvements in low to moderate income US Census Tract Block Groups.
Staff submitted a grant application in November 2015 for Provincial Drive and Comanche Village Drive
Neighborhoods Sidewalk & ADA Ramp Improvements. El Paso County has subsequently awarded the City
$52,100 in CDBG Grant Funds. The City will be committing a minimum of $18,900 in-kind services/cash match
(26.62%) toward project costs. This project will be designed later this Fall/Winter and then advertised for bids
with construction anticipated in late Spring/Summer next calendar year. Local match funding will come from
2016 Transportation Sales Tax and Street Maintenance General Fund appropriations to be finalized by City
Council later this Fall.

El Paso County staff prepared the attached CDBG Subrecipient Agreement No. 4165208 for City review and
approval. City staff subsequently prepared Resolution 16-033 for City Council action.

Recommendation
Staff recommends that City Council approve Resolution 16-033.

Proposed Motion
“I recommend City Council approval of Resolution 16-033.”

.

CM Review



Fountain

City of \ ' | I l /
Fountain g
RESOLUTION 16-033

A RESOLUTION APPROVING THE 2016 EL PASO COUNTY COMMUNITY
DEVELOPMENT BLOCK GRANT SUBRECIPIENT AGREEMENT NO. 4165208 FOR
PROVINCIAL DRIVE & COMANCHE VILLAGE DRIVE NEIGHBORHOODS -
SIDEWALK & ADA CURB RAMP IMPROVEMENTS

WHEREAS, last year El Paso County Economic Development Division requested 2016
Community Development Block Grant (CDBG) Program applications for public infrastructure
improvements in low to moderate income US Census Tract Block Groups; and

WHEREAS, the City of Fountain applied for and has been awarded a $52,100 grant for
the installation of sidewalk and corner ADA curb ramp improvement within the Provincial Drive
and Comanche Village Drive Neighborhoods; and

WHEREAS, this project will likely be designed by the Engineering Department in late
Fall/Winter 2016 with construction in Spring/Summer 2017; and

WHEREAS, the City of Fountain application committed matching construction funds
estimated at $18,900 of in-kind Street Department services and/or cash match payments of which
will come from Transportation Sales Tax and 2017 Street Maintenance General Fund
appropriations; and

WHEREAS, the City of Fountain must execute a CDBG Subrecipient Agreement with El
Paso County prior to expending funds towards this 2016 CDBG Grant Project; and

WHEREAS, El Paso County recently submitted a CDBG Subrecipient Agreement,
attached as “Exhibit A”, that is very similar to agreements approved by City Council for prior
City of Fountain CDBG Projects.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fountain
that the 2016 El Paso County Community Development Block Grant Subrecipient Agreement
No. 4165208 for Provincial Drive & Comanche Village Drive Neighborhoods - Sidewalk &
ADA Curb Ramp Improvements is hereby officially approved.

Done this 25th _day of October 2016.

Gabriel P. Ortega, Mayor
ATTEST:

Silvia Huffman, City Clerk
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City of Fountain

Provincial Drive & Comanche
Village Drive Neighborhoods-
Sidewalk & ADA Curb Ramp

Improvements

4165208

El Paso County, Colorado
Subrecipient Agreement

Page 1 of 22



EL PASO COUNTY

SUBRECIPIENT AGREEMENT

AGREEMENT BETWEEN EL PASO COUNTY, COLORADO
AND
City of Fountain
FOR
THE EL PASO COUNTY COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

THIS AGREEMENT #4165208 entered this DAY of the MONTH of , 20186, by
and between El Paso County (herein called the "Grantee” and/or “County”) and SUBRECIPIENT (herein
called the “Subrecipient").

WHEREAS, the Grantee has applied for and received Community Development Block Grant (CDBG)
funds from the U.S. Department of Housing and Urban Development (HUD), under Title 1 of the Housing
and Community Development Act of 1974, as amended (HCD Act), Public Law 93-383; and

WHEREAS, the Grantee wishes to engage the Subrecipient to assist the Grantee in utilizing such funds;
NOW, THEREFORE, it is agreed between the parties hereto that;

ARTICLE 1- PROJECT

SECTION 1: SCOPE OF SERVICE
A. General Provisions

1. Statement of Services

The Subrecipient will expand ADA compliant infrastructure within several neighborhoods in the
City of Fountain. Subrecipient shall be responsible for administering the CDBG grant project in a
manner satisfactory to the Grantee and consistent with any standards required as a condition of
providing these funds. Such project will include the following activities eligible under the CDBG

program:

2. Activities

Activity #1 Construction planning and project management to include: compliance with the
Davis Bacon Act

Activity #2 Prep work of the site to include: proper permitting and use of licensed, insured
confractors

Activity #3 The construction of curb, gutter, sidewalks, and ADA ramp improvements

Activity #4 Provide community outreach and awareness of the project to be conducted

B. National Objectives

All activities funded with CDBG funds must meet one of the CDBG program’s National Objectives:
benefit low- and moderate-income persons: aid in the prevention or elimination of slums or blight; or
meet community development needs having a particular urgency, as defined in 24 CFR 570.208.

The Subrecipient certifies that the activity/activities carried out under this Agreement will meet the
National Objective of benefiting low- and moderate-income area benefit, LMA.

C. Income Benefit Goals

El Paso County, Colorado Page 2 of 22
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It is anticipated that approximately one thousand six hundred ninety (1,690) unduplicated low- to
moderate-income residents will be served over the course of this twelve (12) month Agreement.
The goal is to serve a portion of Census Tracts 4501 and 4508, which of the 2,717 persons living
within the tracts, there are one thousand six hundred ninety (1,690) persons at the 0-80% area
median income (AMI) level (very low to moderate-income), which is approximately 62% of the
total population.

D. Monitoring

The County will monitor the performance of the Subrecipient against activities, goals and
performance standards as stated above. In-house report monitoring and on-site monitoring will be
conducted. Substandard performance as determined by the County will constitute noncompliance
with this Agreement. If action to correct such substandard performance is not taken by the
Subrecipient within a reasonable period of time after being notified by the County, suspension or
termination procedures will be initiated.

SECTION 2: CDBG PROJECT DESCRIPTION

Type of Project: Public Facilities and Infrastructure Improvements
Matrix Code: O3L

Basic Eligibility Citation: 570.201(c)

Amount Funded: $52,100

SECTION 3: TERM OF AGREEMENT

The term of this Agreement will be for a tweive (12) month period from the date of execution and approval
by the El Paso County Chairman of the Board of County Commissioners. The timely use of funds is
critical. The term of this Agreement may be extended should additional time for auditing this project be
required, in accordance with law; this Agreement shall be deemed automatically extended until such time
as the said audit shall be completed. The provisions herein shall be extended to cover any additional
time period during which the Subrecipient remains in control of CDBG funds or other CDBG assets,
including program income.

Additionally, the Subrecipient must comply with a “Continuing Use” requirement, which assures that
capital investments will provide long-term, continuous benefits to low- and moderate-income persons or
areas. Any projects or capital improvement cost paid with more than $20,000 and up to $50,000 in CDBG
funds must be able to provide benefits to low- and moderate-income persons or areas for a minimum of
five (5) years at the project site. For projects exceeding $50,000 and up to $100,000 in CDBG funds, the
minimum continuing use is ten (10) years. Projects that exceed $100,000 to $150,000 in CDBG funds
must be held in the same use for at least fifteen (15) years. Projects that are over $150,000 to $200,000
in CDBG funds must be held in the same use for twenty (20) years. Projects that have $200,000 or more
in CDBG funds must continue to serve the low- to moderate-income population for a minimum of twenty-
five (25) years.

SECTION 4: PROGRAM REPORTING

The Subrecipient shall submit such reports as required by the County to meet its local obligations and its
obligations to HUD. The County will prescribe the report format, as well as the time and location for
submission of such reports. Required reports include, but are not limited to the following:

A. Quarterly reports which shall include the progress made to date, or justification for lack of
progress, in providing the services specified in Article 1, Section 1: Scope of Services, of this
Agreement.

B. Quarterly reports on demographic and income information regarding persons assisted by the
Subrecipient through this Agreement.

El Paso County, Colorado Page 3 of 22
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C. Cleseout reports inciuding a final performance report, inventory of all property acquired or
improved by CDBG funds, and a final financial report, upon termination or completion of the
award.

ARTICLE 2- FINANCIAL MANAGEMENT
SECTION 1: PAYMENTS AND BUDGET

A. General Provisions

The County shall reimburse the Subrecipient its allowable costs for the services identified in this
Agreement not to exceed Fifty-Two Thousand One Hundred Dollars ($52,100) upon presentation of
proper expense documentation attached to properly executed reimbursement forms as provided by and
approved by the County.

Such reimbursement shall constitute full and complete payment by the County under this Agreement.
Allowable costs shall mean those necessary and proper costs identified in the Subrecipient's application
and budget and approved by the County unless any or all such costs are disallowed by the State of
Colorado or HUD.

Any reimbursement made under this Agreement must comply with the applicable requirements of 24 CFR
Part 85. The Subrecipient may not request disbursement of funds under this Agreement until the funds
are needed for payment of allowable costs.

B. Payments

Reimbursement request must be mailed to: El Paso County, CDBG Program, 200 S, Cascade, Suite 150,
Colorado Springs, CO 80903. Payments shall be made upon receipt of completed reimbursement
requests.

Reimbursement payments shall be made to: City of Fountain
116 S. Main Street
Fountain, CO 80817

Payments may be contingent upon certification of the Subrecipient’s financial management system in
accordance with the standards specified in 24 CFR 84.21.

Drawdowns for the payment of allowable costs shall be made against the line item budgets specified in
Paragraph C, below, herein and in accordance with performance. Expenses for general administration
shall also be paid against the line item budgets specified in Paragraph C and in accordance with
performance.

C. Budget
Line Item Amount:
Contracted Construction Costs of ADA Complaint Infrastructure $52,100.00
TOTAL $52,100.00

In addition, the Grantee may require a more detailed budget breakdown than the one contained herein,
and the Subrecipient shall provide such supplementary budget information in a timely fashion in the form
and content prescribed by the Grantee. Any amendments to the budget must be approved in writing by
both the Grantee and the Subrecipient.

D. Closeout

El Paso County, Colorado Page 4 of 22
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Upon termination of this Agreement, in whole or in part for any reason including completion of the project,
the following provisions may apply:

A. Upon written request by the Subrecipient, the County shall make or arrange for payments to the
Subrecipient of allowable reimbursable costs not covered by previous payments;

B. Disposition of program assets (including the return of all unused materials, equipment, unspent
cash advances, program income balances, and accounts receivable to the Grantee);

C. The Subrecipient shall submit within thirty (30) days after the date of expiration of this Agreement,
all financial, performance and other reports required by this Agreement, and in addition, will
cooperate in a program audit by the County or its designee; and

D. Closeout of funds will not occur unless all requirements of 24 CFR 92.507 are met and all
outstanding issues with the Subrecipient have been resolved to the satisfaction of the County.

The Subrecipient’s obligation to the Grantee shall not end until all closeout requirements are completed.
Not withstanding the foregoing, the terms of this Agreement shall remain in effect during any period that
the Subrecipient has control over CDBG funds, including program income.

SECTION 2: DOCUMENTATION OF COSTS AND OTHER FINANCIAL REPORTING

All costs shall be supported by properly executed payrolls, time records, invoices, vouchers or other
official documentation, as evidence of the nature and propriety of the charges. All accounting documents
pertaining in whole or in part to this Agreement shall be clearly identified and readily accessible, and upon
reasonable notice, the County and HUD shall have the right to audit the records of the Subrecipient as
they relate to the Agreement and the activities and services described herein.

The Subrecipient shall also:

A. Maintain an effective system of internal fiscal control and accountability for all CDBG funds and
property acquired or improved with CDBG funds, and make sure the same are used solely for
authorized purposes.

B. Keep a continuing record of all disbursements by date, check number, amount, vendor,
description of items purchased and line item from which the money was expended, as reflected in
the Subrecipient's accounting records.

C. Maintain payroll, financial, and expense reimbursement records for a period of five (5) years after
receipt of final payment under this Agreement.

D. Permit inspection and audit of its records with respect to all matters authorized by this Agreement
by representatives of the County or HUD at any time during normal business hours and as often
as necessary.

E. Inform the County concerning any funds allocated to the Subrecipient, that the Subrecipient
anticipates will not be expended during the term of this Agreement, and permit the reassignment
of the same by the County to other Subrecipients.

F. Repay the County any funds in its possession at the time of the termination of this Agreement
that may be due to the County or HUD.

G. Maintain complete records concerning the receipt and use of all program income. Program
income shall be reported on a monthly basis, or otherwise prescribed by the County, on forms
provided by the County.

SECTION 3: REIMBURSEMENT

The County shall reimburse the Subrecipient only for actual incurred costs upon presentation of properly
executed reimbursement forms as provided and approved by the County. Only those allowable costs
directly related to this Agreement shall be paid. The amount of each request must be limited to the
amount needed for payment of eligible costs.

El Paso County, Colorado Page 5 of 22
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In the event that the County or HUD determines that any funds were expended by the Subrecipient for
unauthorized or ineligible purposes or the expenditures constitute disallowed costs in any other way, the
County or HUD may order repayment of the same. The Subrecipient shall remit the disallowed amount to
the County within thirty (30) days of written notice of the disallowance.

A. The Subrecipient agrees that funds determined by the County to be surplus upon completion of
the Agreement will be subject to cancellation by the County.

B The Subrecipient aggress that upon expiration of this Agreement, the Subrecipient shall transfer
to the County any CDBG funds on hand at the time of the expiration and any accounts receivable
attributable to the use of CDBG funds.

C. The County shall be relieved of any obligation for payments if funds allocated to the County
cease to be available for any cause other than misfeasance of the County itself.

D. The County reserves the right to withhold payments pending timely delivery of program reports or
documents as may be required under this agreement.

SECTION 4: PROGRAM INCOME

The Subrecipient shall report monthly on all program income (as defined at 24 CFR 570.500(a))
generated by activities carried out with CDBG funds made available under this Agreement. The use of
program income by the Subrecipient shall comply with the requirements set forth at 24 CFR 570.504. By
way of further limitations, the Subrecipient may use such income only during the term of this Agreement
and only for activities permitted under this Agreement and shall reduce requests for additional funds by
the amount of any such program income balances on hand. All unexpended program income shall be
returned to the County at the completion of the Agreement. Any interest earned on cash advances from
the U.S. Treasury and from funds held in a revolving fund account is not program income and shali be
remitted promptly to the Grantee.

ARTICLE 3- GENERAL CONDITIONS AND REQUIREMENTS

SECTION 1: NOTICES

Notices required by this Agreement shall be in writing and delivered via mail (postage prepaid),
commercial courier, personal delivery or sent by facsimile or other electronic means. Any notice delivered
or sent as aforesaid shall be effective on the date of delivery or sending. All notices and other written
communications under this Agreement shall be addressed to the individuals in the capacities indicated
below, unless otherwise modified by subsequent written notice.

Grantee/County Subrecipient

El Paso County - City of Fountain

Budget and Economic Development

200 S. Cascade, Suite 150 116 S. Main Street
Colorado Springs, CO 80903 Fountain, Colorado 80817

719-520-6484
crystallatier@elpasoco.com

SECTION 2: GENERAL CONDITIONS

A. General Compliance

The Subrecipient agrees to comply with the requirements of Title 24 of the Code of Federal Regulations,
Part 570 (the U.S. Housing and Urban Development regulations concerning Community Development
Block Grants (CDBG)) including subpart J and subpart K of these regulations, except that (1) the
Subrecipient does not assume the County’s environmental responsibilities described in 24 CFR 570.604
and (2) the Subrecipient does not assume the County’s responsibility for initiating the review process
under the provisions of 24 CFR Part 52. The Subrecipient also agrees to comply with all other applicable
Federal, State and local laws, regulations, and policies governing the funds provided under this
Agreement. The Subrecipient further agrees to utilize funds available under this Agreement to
suppiement rather than supplant funds otherwise available.
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The Subrecipient shall comply with all applicable Federal laws, regulations, and requirements and all
provisions of this Agreement, which include compliance with the provisions of the HCD Act and all rules,
regulations, guidelines, and circulars promulgated by the various Federal departments, agencies,
administrations, and commissions relating to the CDBG Program. The applicable laws and regulations
include, but are not limited to:

24 CFR Part 570;

24 CFR Parts 84 and 85;

2 CFR Part 200 (hereinafter “OMB Omni Circular”)

The Davis-Bacon Fair Labor Standards Act;

The Contract Work Hours and Safety Standards Act of 1962;

Copeland “Anti-Kickback” Act of 1934;

Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as

amended (URA);

= Title VI of the Civil Rights Act of 1964, (Public Law 88-352 implemented in 24 CFR Part 1)

« Fair Housing Act, Title VIII of the Civil Rights Act of 1968 (Public Law 90-234 and Executive
Order 11063 as amended by Executive Order 12259 (implemented in 24 CFR Part 107);

= Sections 104(b) and 109 of the Housing and Community Development Act of 1974;

=  Section 3 of the Housing and Urban Development Act of 1968;

s Equal employment opportunity and minority business enterprise regulations established in 24
CFR part 570.904;

s Non-discrimination in employment, established by Executive Order 11246 (as amended by
Executive Orders 11375 and 12086);

=  Section 504 of the Rehabilitation Act of 1973 Uniform Federal Accessibility Standards;

=  The Architectural Barriers Act of 1968;

» The Americans With Disabilities Act (ADA) of 1990;

* The Age Discrimination Act of 1975, as amended;

= National Environmental Policy of 1969 (42 USC 4321 et seq.), as amended;

= Lead Based paint regulations established in 24 CFR Parts 35, 570.608, and 24 CFR

982.401;

Asbestos guidelines established in CPD Notice 90-44;

HUD Environmental Criteria and Standards (24 CFR Part 51);

The Energy Policy and Conservation Act (Public Law 94-163) and 24 CFR Part 39;

Historic Preservation Act of 1966, as amended, and related laws and Executive Orders;

Executive Order 11988, Floodplain Management, 1977 (42 FR 26951 et seq.);

Flood Disaster Protection Act of 1973.

Colorado House Bill 06-1023 and 06-1043

B. “Independent Contractor”

Nothing contained in this Agreement is intended, or shall be construed in any manner to create or
establish the relationship of employer/employee between the Grantee and the Subrecipient. The
Subrecipient shall at all times remain an “independent contractor” with respect to the services to be
performed under this Agreement. The Grantee shall be exempt from payment of all Unemployment
Compensation, FICA, retirement, life and/or medical insurance and Workers' Compensation Insurance, as
the Subrecipient is an independent contractor.

C. Hold Harmless

The Subrecipient agrees to hold harmless, defend and indemnify the County and its appointed and
elected officers and employees from and against any and all liability, loss, costs, damage and expense,
including costs and attorney fees in defense thereof because of any actions, claims, lawsuits, damages,
charges and judgments whatsoever that arise out of the Subrecipient's performance or nonperformance
of the services or subject matter called for in this Agreement.

D. Workers’ Compensation
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To the extent permitted by law, The Subrecipient shall provide Workers’ Compensation Insurance
coverage for all of its employees involved in the performance of this Agreement.

E. Insurance & Bonding

The Subrecipient shall carry sufficient insurance coverage to protect Agreement assets from loss due to
theft, fraud and/or undue physical damage, and as a minimum shall purchase a blanket fidelity bond
covering all employees in an amount equal to cash advances from the Grantee. The Subrecipient shall
comply with the bonding and insurance requirements of 24 CFR 84.31 and 84.48.

The certificates of insurance shall be provided to the County by the Subrecipient’s insurance agent or
carrier as evidence that policies providing the required coverages, conditions, and minimum limits are in
full force and effect. Insurance limits must be on each Certificate of Insurance. Each Certificate of
Insurance shall be reviewed and approved by the County prior to commencement of this Agreement. No
other form of certificate shall be used.

The Subrecipient will not be relieved of any liability, claims, demands, or other obligations assumed by its
failure to procure or maintain insurance, or its failure to procure or maintain insurance in sufficient
amounts, durations, or types.

Failure on the part of the Subrecipient to procure or maintain policies providing the required coverages,
conditions and minimum limits will constitute a material breach of this Agreement, upon which the County
may immediately terminate this contract.

F. Licensing

The Subrecipient agrees to comply with and obtain at its own expense, if necessary, all applicable
Federal, State, County or Municipal standards for licensing, certifications and operation of facilities and
programs, and accreditation and licensing of individuals, and any other standards or criteria as described
in this Agreement to assure quality of services.

In the event of an investigation or suspension regarding any Subrecipient license related to the services
for which the County is providing funding under this Agreement, the County may terminate this
Agreement and withhold further Agreement funds. In addition, monies already received under this
Agreement may be owed back to the County.

G. Amendments

The parties may amend this Agreement at any time provided that such amendments make specific
reference to this Agreement and are executed in writing, signed by a duly authorized representative of
each organization, and approved by the Grantee’s governing body. Such amendments shall not invalidate
this Agreement, nor relieve or release the Grantee or Subrecipient from its obligations under this
Agreement. The Grantee may, in its discretion, amend this Agreement to conform with Federal, State or
local governmental guidelines, policies or available funding amounts, or for other reasons. If such
amendments result in a change in the funding, the scope of services, or schedule of the activities to be
undertaken as part of this Agreement, such modifications will be incorporated only by written amendment
signed by both Grantee and Subrecipient.

H. Failure to Perform

In the event of a failure by the Subrecipient to comply with any terms or conditions of this Agreement or to
provide in any manner activities or other performance as agreed herein, the County reserves the right to
temporarily withhold all or any part of payment pending correction of the deficiency, suspend all or part of
the Agreement, or prohibit the Subrecipient from incurring additional obligation of funds until the County is
satisfied that corrective action has been taken or completed. The option to withhold funds is in addition to,
and not in lieu of the County's right to suspend or terminate this Agreement. The County may consider
performance under this Agreement when considering future awards.

I. Suspension or Termination
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The Grantee may pursue such remedies as are available to it in accordance with 24 CFR 85.43, including
but not limited to suspension or termination of this Agreement, if the Subrecipient materially fails to
comply with any terms or conditions of this Agreement, which include, but are not limited to, the following:

A. Failure to comply with any of the rules, regulations or provisions referred to herein, or such
statutes, regulations, executive orders, and HUD guidelines, policies or directives as may
become applicable at any time;

B. Failure, for any reason, of the Subrecipient to fulfill in a timely and proper manner its
obligations under this Agreement;

C. Ineffective or improper use of funds provided under this Agreement;

D. Submission by the Subrecipient to the Grantee reports that are incorrect or incomplete in any
material respect; or

E. Failure to take satisfactory corrective action as directed by the County.

In accordance with 24 CFR 85.44, this Agreement may also be terminated for convenience by either the
Grantee or the Subrecipient, in whole or in part, by setting forth the reasons for such termination, the
effective date, and, in the case of partial termination, the portion to be terminated. If, in the case of a
partial termination, however, the Grantee determines that the remaining portion of the award will not
accomplish the purpose for which the award was made, the Grantee may terminate the award in its
entirety.

In the event that funding from the Federal government is withdrawn, reduced or limited in any way after
the effective date of this Agreement but prior to its normal completion, the County may summarily
terminate this Agreement as to the funds reduced or limited, notwithstanding any other termination
provisions of this agreement. Termination under this Section shall be effective upon receipt of written
notice. In the case of a suspension or termination, monies already received under this Agreement may be
owed back to the County and the County may also declare the Subrecipient ineligible for further
participation in the CDBG program.

SECTION 3: ADMINISTRATIVE REQUIREMENTS
A. Financial Management
1. Accounting Standards

The Subrecipient agrees to comply with 24 CFR 84.21-28 and agrees to adhere to the
accounting principles and procedures required therein, utilize adequate internal controls, and
maintain necessary source documentation for all costs incurred.

2. Cost Principles

The Subrecipient shall administer its program in conformance with Omni Circular. These
principles shall be applied for all costs incurred whether charged on a direct or indirect basis.

B. Documentation and Record Keeping

1. Records to be Maintained

The Subrecipient shall maintain ail records required by the Federal reguiations specified in 24
CFR 570.506 that are pertinent to the activities to be funded under this Agreement. Such records
shall include, but are not be limited to:

*  Records providing a full description of each activity undertaken;

= Records demonstrating that each activity undertaken meets one of the National
Objectives of the CDBG program,;

s Records demonstrating the boundaries of the service area, if applicable;

= Records required to determine the eligibility of activities as well as the eligibility of
beneficiaries;

El Paso County, Colorado Page 9 of 22
Subrecipient Agreement



» Records required to document the acquisition, improvement, use or disposition of real
property acquired or improved with CDBG assistance;

= Records documenting compliance with the fair housing and equal opportunity
components of the CDBG program;

» Financial records as required by 24 CFR 570.502, and 24 CFR 84.21-28; and
»  Other records necessary to document compliance with Subpart K of 24 CFR Part 570.

2. Retention

The Subrecipient shall retain all financial records, supporting documents, statistical records, and
all other records pertinent to the Agreement for a period of five (5) years. The retention period
begins on the date of the submission of the Grantee’s annual performance and evaluation report
to HUD in which the activities assisted under the Agreement are reported on for the final time.
Notwithstanding the above, if there are litigation, claims, audits, negotiations or other actions that
involve any of the records cited and that have started before the expiration of the five year period,
then such records must be retained until completion of the actions and resolution of all issues, or
the expiration of the five year period, whichever occurs later.

3. Client Data

The Subrecipient shall maintain client data demonstrating client eligibility for services provided, as
applicable. Such data shall include, but not be limited to, client name, address, income level or
other basis for determining eligibility, demographic information and description of service
provided. Such information shall be made available to Grantee monitors or their designees for
review upon request.

4. Disclosure

The Subrecipient understands that client information collected under this contract is private and
the use or disclosure of such information, when not directly connected with the administration of
the Grantee's or Subrecipient's responsibilities with respect to services provided under this
Agreement, is prohibited unless written consent is obtained from such person receiving service
and, in the case of a minor, that of a responsible parent/guardian.

5. Audits & Inspections

All Subrecipient records with respect to any matters covered by this Agreement shall be made
available to the Grantee, HUD, and the Comptroller General of the United States or any of their
authorized representatives at any time during normal business hours, as often as deemed
necessary, to audit, examine, and make excerpts or transcripts of all relevant data. Any
deficiencies noted in audit reports must be fully cleared by the Subrecipient within thirty (30) days
after receipt by the Subrecipient. Failure of the Subrecipient to comply with the above audit
requirements will constitute a violation of this Agreement and may result in the withholding of
future payments. The Subrecipient hereby agrees to have an annual agency audit conducted in
accordance with current Grantee policy concerning subrecipient audits and OMB Omni Circular.

C. Citizen Participation

The Subrecipient will have processes in place (satisfaction surveys, board representation, grievance
procedures, etc.) which receive, document and utilize the input from low-income persons potentially
benefiting or affected by the program or project covered under this Agreement.

D. Procurement
1. Compliance

The Subrecipient shall comply with current Grantee policy concerning the purchase of equipment
and shall maintain inventory records of all non-expendable personal property as defined by such
policy as may be procured with funds provided herein. All program assets (unexpended program
income, property, equipment, etc.) shall revert to the Grantee upon termination of this Agreement.
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2. OMB Standards
Unless specified otherwise within this agreement, the Subrecipient shall procure all materials,
property, or services in accordance with the requirements of 24 CFR 84.40-48.

E. Travel

The Subrecipient shall obtain written approval from the Grantee for any travel outside the metropolitan
area with funds provided under this Agreement.

F. Use and Reversion of Assets

The use and disposition of real property and equipment under this Agreement shall be in compliance with
the requirements of 24 CFR Part 84 and 24 CFR 570.502, 570.503, and 570.504, as applicable, which
include but are not limited to the following:

» The Subrecipient shall transfer to the Grantee any CDBG funds on hand and any accounts
receivable attributable to the use of funds under this Agreement at the time of expiration,
cancellation, or termination.

= Real property under the Subrecipient's control that was acquired or improved, in whole or in
part, with funds under this Agreement in excess of $20,000 shall be used to meet one of the
CDBG National Objectives pursuant to 24 CFR 570.208 until five (5) years after expiration of
this Agreement [or such longer period of time as the Grantee deems appropriate]. If the
Subrecipient fails to use CDBG assisted real property in a manner that meets a CDBG
National Objective for the prescribed period of time, the Subrecipient shall pay the Grantee
an amount equal to the current fair market value of the property less any portion of the value
attributable to expenditures of non-CDBG funds for acquisition of, or improvement to, the
property. Such payment shall constitute program income to the Grantee. The Subrecipient
may retain real property acquired or improved under this Agreement after the expiration of
the five-year period [or such longer period of time as the Grantee deems appropriate].

* In all cases in which equipment acquired, in whole or in part, with funds under this
Agreement is sold, the proceeds shall be program income (prorated to reflect the extent to
that funds received under this Agreement were used to acquire the equipment). Equipment
not needed by the Subrecipient for activities under this Agreement shall be (1) transferred to
the Grantee for the CDBG program or (2) retained after compensating the Grantee in an
amount equal to the current fair market value of the equipment less the percentage of non-
CDBG funds used to acquire the equipment.

SECTION 4: RELOCATION, REAL PROPERTY ACQUISITION AND ONE-FOR-ONE HOUSING
REPLACEMENT

The Subrecipient agrees to comply with (1) the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended (URA), and implementing regulations at 49 CFR Part 24
and 24 CFR 570.606(b); (2) the requirements of 24 CFR 570.606(c) governing the Residential Anti-
displacement and Relocation Assistance Plan under section 104(d) of the HCD Act, and (3) the
requirements in 24 CFR 570.606(d) governing optional relocation policies. The Grantee may, however,
preempt the optional policies. The Subrecipient shall provide relocation assistance to displaced persons
as defined by 24 CFR 570.606(b)(2) that are displaced as a direct result of acquisition, rehabilitation,
demolition or conversion for a CDBG-assisted project. The Subrecipient also agrees to comply with
applicable Grantee ordinances, resolutions and policies concerning the displacement of persons from
their residences.

Displacement of persons (including families, individuals, businesses, non-profit organizations and farms)
as a result of activities assisted with CDBG funds is generally discouraged.
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SECTION 5: PERSONNEL AND BENEFICIARY CONDITIONS

A. Civil Rights
1. General Compliance

The Subrecipient agrees to comply with Title VI of the Civil Rights Act of 1964 as amended, Title
VIIl of the Civil Rights Act of 1968 as amended, Section 104(b) and Section 109 of Title | of the
Housing and Community Development Act of 1974 as amended, Section 504 of the Rehabilitation
Act of 1973, the Americans with Disabilities Act of 1990, the Age Discrimination Act of 1975,
Executive Order 11063, and Executive Order 11246 as amended by Executive Orders 11375,
11478, 12107 and 12086.

2. Nondiscrimination

The Subrecipient agrees to comply with the nondiscrimination in employment and contracting
opportunities laws, regulations, and executive orders referenced in 24 CFR 5§70.607, as revised
by Executive Order 13279. The applicable nondiscrimination provisions in Section 108 of the
HCDA are still applicable, which stipulates that no person in the United States shall on the
grounds of race, color, national origin or sex be excluded from participation in, be denied the
benefits of, or be subjected to discrimination under any program or activity funded in whole or in
part pursuant to agreement.

Additionally, the Subrecipient shall not, on the grounds of race, color, sex/gender, sexual
orientation, familial status, religion, national origin, creed, ancestry, marital status, age or
disability or handicap:

= Deny a qualified individual any facilities, financial aid, services or other benefits provided
under this Agreement;

»  Provide any facilities, financial aid, services or other benefits which are different, or are
provided in a different manner, from those provided to others under this Agreement;

» Subject an individual to segregated or separate treatment in any facility, or in any matter
if process related to receipt of any service or benefit under this Agreement,;

= Restrict an individual's access to or enjoyment of any advantage or privilege enjoyed by
others in connection with any service or benefit under this Agreement;

= Treat anyone differently from others in determining if they satisfy any admission,
enroliment, eligibility, membership or other requirement or condition which the individual
must meet to be provided a service or a benefit under this Agreement.

= Deny anyone an opportunity to participate in any program or activity as an employee who
is different from that afforded others under this agreement.

If assignment and/or subcontracting has been authorized in writing, said assignment or
subcontract shall include appropriate safeguards against discrimination in client services binding
upon each contractor or subcontractor. The Subrecipient shall take such actions as may be
required to ensure full compliance with the provisions, including sanction for noncompliance.

3. Land Covenants

This contract is subject to the requirements of Title VI of the Civil Rights Act of 1964 (P. L. 88-
352) and 24 CFR 570.601 and 570.602. In regard to the sale, lease, or other transfer of land
acquired, cleared or improved with assistance provided under this Agreement, the Subrecipient
shall cause or require a covenant running with the land to be inserted in the deed or lease for
such transfer, prohibiting discrimination as herein defined, in the sale, lease or rental, or in the
use or occupancy of such land, or in any improvements erected or to be erected thereon,
providing that the Grantee and the United States are beneficiaries of and entitied to enforce such
covenants. The Subrecipient, in undertaking its obligation to carry out the program assisted
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hereunder, agrees to take such measures as are necessary to enforce such covenant, and will
not discriminate.

4. Section 504

The Subrecipient agrees to comply with all Federal regulations issued pursuant to compliance
with Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), which prohibits discrimination
against the individuals with disabilities or handicaps in any Federally assisted program. The
Grantee shall provide the Subrecipient with any guidelines necessary for compliance with that
portion of the regulations in force during the term of this Agreement.

5. Architectural Barriers Act/Americans with Disabilities Act

The Subrecipient shall meet the requirements, where applicable, of the Architectural Barriers Act
and the Americans with Disabilities Act, as set forth in 24 CFR 570.614. A building or facility
designed, constructed, or altered with funds allocated or reallocated under CDBG program after
December 11, 1995 and that meets the definition of a “residential structure” as defined in 24 CFR
Part 40.2 or the definition of a “building” as defined in 41 CFR Part 101-19.602(a) is subject to the
requirements of the Architectural Barriers Act of 1968 (42 USC 4151-4157) and shall comply with
the Uniform Federal Accessibility Standards. The Americans with Disabilities Act (“ADA’) (42 USC
12131; 47 USC 155, 210, 218, and 255) requires that the design and construction of facilities for
first occupancy after January 26, 1993 must include measures to make them readily accessible
and usable by individuals with disabilities. The ADA further requires the removal of architectural
barriers and communication barriers that are structural in nature in existing facilities, where such
removal is readily achievable—that is, easily accomplishable and able to be carried out without
much difficulty or expense.

B. Affirmative Action

1. Approved Plan

The Subrecipient agrees that it shall be committed to carry out pursuant to the Grantee's
specifications an Affirmative Action Program, in keeping with the principles as provided in
President’s Executive Order 11246 of September 24, 1966.

2. Women- and Minority-Owned Businesses (W/MBE)

The Subrecipient will use its best efforts to afford small businesses, minority business
enterprises, and women's business enterprises the maximum practicable opportunity to
participate in the performance of this Agreement. As used in this Agreement, the terms “small
business” means a business that meets the criteria set forth in section 3(a) of the Small Business
Act, as amended (15 U.S.C. 632), and "minority and women’s business enterprise” means a
business at least fifty-one (51) percent owned and controlled by minority group members or
women. For the purpose of this definition, “minority group members” are Afro-Americans,
Spanish-speaking, Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and
American Indians. The Subrecipient may rely on written representations by businesses regarding
their status as minority and female business enterprises in lieu of an independent investigation.

3. Access to Records

The Subrecipient shall furnish and cause each of its own subrecipients or subcontractors to
furnish all information and reports required hereunder and will permit access to its books, records
and accounts by the Grantee, HUD or its agent, or other authorized Federal officials for purposes
of investigation to ascertain compliance with the rules, regulations and provisions stated herein.

4. Notifications

The Subrecipient will send to each labor union or representative of workers with which it has a
collective bargaining agreement or other contract or understanding a notice, to be provided by the
agency contracting officer, advising the labor union or worker's representative of the
Subrecipient's commitments hereunder, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.
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5. Equal Employment Opportunity and Affirmative Action (EEO/AA) Statement

The Subrecipient will, in all solicitations or advertisements for employees placed by or on behalf
of the Subrecipient, state that it is an Equal Opportunity and Affirmative Action employer.

The Subrecipient shall comply with Executive Order 11246 as amended by Executive Order
12086 and the regulations issued pursuant thereto (41 CFR Chapter 60), and will not discriminate
against any employee or applicant for employment because of race, color, creed, religion,
ancestry, national origin, sex, disability or other handicap, age, marital status, or status with
regard to public assistance. The Subrecipient will take affirmative action to ensure that all
employment practices are free from such discrimination. Such employment practices include but
are not limited to the following: hiring, upgrading, demotion, transfer, recruitment or recruitment
advertising, layoff, termination, rates of pay, or other forms of compensation and selection for
training, including apprenticeship.

The Subrecipient agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this nondiscrimination clause.

6. Subcontract Provisions

The Subrecipient will include the provisions of Section 5. A, Civil Rights, and B, Affirmative
Action, in every subcontract or purchase order, specifically or by reference, so that such
provisions will be binding upon each of its own subrecipients or subcontractors.

C. Employment Restrictions
1. Prohibited Activity

The Subrecipient is prohibited from using funds provided herein or personnel employed in the
administration of the program for: political activities; inherently religious activities; lobbying;
political patronage; and nepotism activities.

2. Labor Standards

The Subrecipient agrees to comply with the requirements of the Secretary of Labor in accordance
with the Davis-Bacon Act as amended, the provisions of Contract Work Hours and Safety
Standards Act (40 U.S.C. 327 et seq.) and all other applicable Federal, state and local laws and
regulations pertaining to labor standards insofar as those acts apply to the performance of this
Agreement. The Subrecipient agrees to comply with the Copeland Anti-Kick Back Act (18 U.S.C.
874 et seq.) and it's implementing regulations of the U.S. Depariment of Labor at 29 CFR Part 5.
The Subrecipient shall maintain documentation that demonstrates compliance with hour and
wage requirements of this part. Such documentation shall be made available to the Grantee for
review upon request.

The Subrecipient agrees that, except with respect to the rehabilitation or construction of
residential property containing less than eight (8) units, all contractors engaged under contracts in
excess of $2,000.00 for construction, renovation or repair work financed in whole or in part with
assistance provided under this contract, shall comply with Federal requirements adopted by the
Grantee pertaining to such contracts and with the applicable requirements of the regulations of
the Department of Labor, under 29 CFR Parts 1, 3, 5 and 7 governing the payment of wages and
ratio of apprentices and trainees to journey workers; provided that, if wage rates higher than
those required under the regulations are imposed by state or local law, nothing hereunder is
intended to relieve the Subrecipient of its obligation, if any, to require payment of the higher
wage. The Subrecipient shall cause or require to be inserted in full, in all such contracts subject to
such regulations, provisions meeting the requirements of this paragraph.

3. Drug-Free Workplace
The Subrecipient will or will continue to provide a drug-free workplace by:
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= Maintaining a Zero Tolerance Drug Policy;

* Posting in conspicuous places, available to employees and applicants for employment, a
statement notifying employees that the unlawful manufacture, sale, distribution,
dispensation, possession, or use of a controlled substance or marijuana is prohibited in
the Subrecipient's workplace and specifying the actions that will be taken against
employees for violations of such prohibition;

» Stating in all solicitations or advertisements for employees or subcontractors placed by or
on behalf of the Subrecipient that the Subrecipient maintains a drug-free workplace;

s Establishing an ongoing drug-free awareness program to inform employees about;
* The dangers of drug abuse in the workplace;
= The Subrecipient’s policy of maintaining a drug-free workplace;

= Any available drug counseling, rehabilitation, and employee assistance
programs; and

= The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace;

» Including the provisions of the foregoing clauses in all third party contracts, subcontracts,
and purchase orders that exceed ten thousand dollars ($10,000.00), so that the
provisions will be binding upon each subcontractor or vendor.

4. “Section 3” Clause
a. Compliance

Compliance with the provisions of Section 3 of the HUD Act of 1968, as amended, and as
implemented by the regulations set forth in 24 CFR 135, and all applicable rules and
orders issued there under prior to the execution of this contract, shall be a condition of
the Federal financial assistance provided under this contract and binding upon the
Subrecipient and any of the Subrecipient's subrecipients and subcontractors. Failure to
fuffill these requirements shall subject the Subrecipient and any of the Subrecipient's
subrecipients and subcontractors, their successors and assigns, to those sanctions
specified by the Agreement through which Federal assistance is provided. The
Subrecipient certifies and agrees that no contractual or other disability exists that would
prevent compliance with these requirements.

The Subrecipient further agrees to comply with these “Section 3" requirements and to
include the following language in all subcontracts executed under this Agreement:

“The work to be performed under this Agreement is a project assisted
under a program providing direct Federal financial assistance from HUD
and is subject to the requirements of Section 3 of the Housing and
Urban Development Act of 1968, as amended (12 U.S.C. 1701). Section
3 requires that to the greatest extent feasible opportunities for training
and employment be given to low- and very low-income residents of the
project area, and that contracts for work in connection with the project
be awarded to business concerns that provide economic opportunities
for low- and very low-income persons residing in the metropolitan area
in which the project is located.”

The Subrecipient further agrees to ensure that opportunities for training and employment
arising in connection with a housing rehabilitation (including reduction and abatement of
lead-based paint hazards), housing construction, or other public construction project are
given to low- and very low-income persons residing within the metropolitan area in which
the CDBG-funded project is located; where feasible, priority should be given to low- and
very low-income persons within the service area of the project or the neighborhood in

El Paso County, Colorado Page 15 of 22
Subrecipient Agreement



D. Conduct

which the project is located, and to low- and very low-income participants in other HUD
programs. The Subrecipient further agrees to award contracts for work undertaken in
connection with a housing rehabilitation (including reduction and abatement of lead-
based paint hazards), housing construction, or other public construction project to
business concerns that provide economic opportunities for low- and very low-income
persons residing within the metropolitan area in which the CDBG-funded project is
located; where feasible, priority should be given to business concerns that provide
economic opportunities to low- and very low-income residents within the service area or
the neighborhood in which the project is located, and to low- and very low-income
participants in other HUD programs.

The Subrecipient certifies and agrees that no contractual or other legal incapacity exists
that would prevent compliance with these requirements.

b. Notifications

The Subrecipient agrees to send to each labor organization or representative of workers
with which it has a collective bargaining agreement or other contract or understanding, if
any, a notice advising said labor organization or worker's representative of its
commitments under this Section 3 clause and shall post copies of the notice in
conspicuous places available to employees and applicants for employment or training.

c. Subcontracts

The Subrecipient will include this Section 3 clause in every subcontract and will take
appropriate action pursuant to the subcontract upon a finding that the subcontractor is in
violation of regulations issued by the grantor agency. The Subrecipient will not
subcontract with any entity where it has notice or knowledge that the latter has been
found in violation of regulations under 24 CFR Part 135 and will not let any subcontract
unless the entity has first provided it with a preliminary statement of ability to comply with
the requirements of these regulations.

1. Assignability

The Subrecipient shall not assign or transfer any interest in this Agreement without the prior
written consent of the Grantee; provided, however, that claims for money due or to become due
to the Subrecipient from the Grantee under this contract may be assigned to a bank, trust
company, or other financial institution without such approval. Notice of any such assignment or
transfer shall be furnished promptly to the Grantee. All terms and conditions of this Agreement
shall apply to any approved subcontract or assignment related to the Agreement.

2. Subcontracts

a. Approvals

The Subrecipient shall not enter into any subcontracts with any agency or individual in
the performance of this Agreement without the written consent of the Grantee prior to the
execution of such agreement.

b. Monitoring

The Subrecipient will monitor all subcontracted services on a regular basis to assure
contract compliance. Results of monitoring efforts shall be summarized in written reports
and supported with documented evidence of follow-up actions taken to correct areas of
noncompliance.

¢. Content

The Subrecipient shall cause all of the provisions of this Agreement in its entirety to be
included in and made a part of any subcontract executed in the performance of this
Agreement.
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d. Selection Process

The Subrecipient shall undertake to insure that all subcontracts let in the performance of
this Agreement shall be awarded on a fair and open competition basis in accordance with
applicable procurement requirements. Executed copies of all subcontracts shall be
forwarded to the Grantee along with documentation concerning the selection process.

3. Hatch Act

The Subreciplent agrees that no funds provided, nor personnel employed under this Agreement,
shall be in any way or to any extent engaged in the conduct of palitical activities in violation of
Chapter 15 of Title V of the U.S.C.

4. lllegal Aliens

The Subrecipient shall comply with C.R.S. § 8-17.5-101, et seq., regarding lllegal Aliens - Public
Contracts for Services, applicable to this Agreement. By execution of this Agreement, the
Subrecipient certifies that it does not knowingly employ or contract with an illegal alien who will
perform work under this Agreement and that the Subrecipient will participate in either the federal
E-Verify Program (which is jointly administered by the U.S. Department of Homeland Security and
the U.S. Social Security Administration) (the "E-Verify Program") or the Colorado Department of
Labor and Employment, Employment Verification Program established pursuant to C.R.S. § 8-
17.5-102(5)(c) (the "Department Program"), in order to confirm the eligibility of ali employees who
are newly hired for employment to perform work under this Agreement.

The Subrecipient shall not:

= Knowingly employ or contract with an illegal alien to perform work under this
Agreement; or

= Enter into a contract with a contractor that fails to certify to the Subrecipient that the
contractor shall not knowingly employ or contract with an illegal alien to perform work
under this Agreement.

The Subrecipient hereby certifies that it has confirmed the employment eligibility of all employees
who are newly hired for employment to perform work under this Agreement through participation
in either the E-Verify Program or the Department Program.

In accordance with the 2008 amendments to C.R.S. § 8-17.5-102(5)(0)(”), within twenty (20) days
after hiring an employee who is newly hired for employment to perform work under this
Agreement, the Subrecipient shall affirm to the County that the Subrecipient has examined the
legal work status of such employee, retained copies of the documents required by 8 U.S.C. §
132443, and not altered or falsified the identification documents for such employees. The
Subrecipient shall provide a written, notarized copy of the affirmation to the County. Such written,
notarized affirmation shall identify each of the specific CDBG Subrecipient Agreement(s) on
which such newly hired employee of the Subrecipient is performing, or will perform, work.

The Subrecipient shall not use either the E-Verify Program or Department Program to undertake
pre-employment screening of job applicants while this Agreement is in effect.

If the Subrecipient obtains actual knowledge that a contractor performing work under this
Agreement knowingly employs or contracts with an illegal alien, the Subrecipient shall:

= Notify the contractor and the County within three (3) days that the Subrecipient has
actual knowledge that the contractor is employing or contracting with an illegal alien;
and

= Terminate the contract with the contractor if within three (3) days of receiving the
notice required pursuant to the preceding sub-subparagraph of this subparagraph,
the contractor does not stop employing or contracting with the illegal alien; except
that the Subrecipient shall not terminate the contract with the contractor if during such
three (3) days the contractor provides information to establish that the contractor has
not knowingly employed or contracted with an illegal alien.
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The Subrecipient shall comply with any reasonable request by the Colorado Department of Labor
and Employment made in the course of an investigation that the Department is undertaking
pursuant to the authority established in C.R.S. § 8-17.5-102(5).

If the Subrecipient violates this provision of this Agreement, the County may terminate the
Agreement for a breach of contract. If the Agreement is so terminated, the Subrecipient shall be
liable for actual and consequential damages to the County as required by law. The County will
notify the Office of the Secretary of State if the Subrecipient violates this provision of this
Agreement and terminate the Agreement for such breach.

The Subrecipient must verify and document the lawful presence of its end user beneficiary clients
in accordance with the provisions of C.R.S. § 24-76.5-103 whenever its end user beneficiary
client:

= |s eighteen years of age or older; and

= |s receiving a direct monetary benefit from CDBG funds allocated; and

« Has submitted a written application to the Subrecipient to receive benefits that are
funded in whole or in part by CDBG funds.

If the conditions above are met, and if none of the statutory exemptions apply, then in accordance
with C.R.S. §§ 24-76.5-103(4)(a)(l) and 24-76.5(103)(4)(b), At the time of application the
Subrecipient’'s end user beneficiary client receives benefits funded in whole or in part by CDBG
Funds, the Subrecipient must require that the end user beneficiary both:

= Produce a valid Identification Document as listed in the statute; and
= Sign an Affidavit as required by the statute.

Each time the end user beneficiary produces the Identification Document and signs the Affidavit,
the Subrecipient shall: (1) photocopy the Identification Document (2) retain the dated photocopy
in its records; (3) retain the Affidavit in its records; and (4) make such records available for
inspection by the County or HUD or any other governmental agency for a period of ten (10) years.

5. Conflict of Interest

The Subrecipient agrees to abide by the provisions of 24 CFR 84.42 and 570.611, which include,
but are not limited to the following:

= The Subrecipient shall maintain a written code or standards of conduct that shall
govern the performance of its officers, employees or agents engaged in the award
and administration of contracts supported by Federal funds.

= No employee, officer or agent of the Subrecipient shall participate in the selection,
the award or the administration of a contract supported by Federal funds if a conflict
of interest, real or apparent, would be involved.

* No covered persons who exercise or have exercised any functions or responsibilities
with respect to CDBG-assisted activities, or who are in a position to participate in a
decision-making process or gain inside information with regard to such activities, may
obtain a financial interest in any contract, or have a financial interest in any contract,
subcontract, or agreement with respect to the CDBG-assisted activity, or with respect
to the proceeds from the CDBG-assisted activity, either for themselves or those with
whom they have business or immediate family ties, during their tenure or for a period
of one (1) year thereafter. For purposes of this paragraph, a “covered person”
includes any person who is an employee, agent, consultant, officer, or elected or
appointed official of the Grantee, the Subrecipient, or any designated public agency.

6. Lobbying
The Subrecipient hereby certifies that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
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Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement;

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, it will complete and
submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its
instructions; and

It will require that the language of paragraph (d) of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under
grants, loans, and cooperative agreements) and that all Subrecipients shall certify and disclose
accordingly:

Lobbying Certification

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by section 1352, title 31,
U.S.C. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.

7. Grantee Recognition

The Subrecipient shall ensure recognition of the role of the County in providing services through
this Agreement. All activities, facilities and items utilized pursuant to this Agreement shall be
prominently labeled as to the funding source. In addition, the Subrecipient will include a reference
to the support provided herein in all publications made possible with funds made available under
this Agreement.

8. Copyright

If this Agreement results in any copyrightable material or inventions, the Grantee reserves the
right to a royalty-free, non-exclusive and irrevocable license to reproduce, publish or otherwise
use, and to authorize others to use, the work or materials for governmental purposes.

9. Religious Activities

The Subrecipient agrees that funds provided under this Agreement will not be utilized for
inherently religious activities prohibited by 24 CFR 570.200(j), such as worship, religious
instruction, or proselytization.

In addition to, and not in substitution for, other provisions of this Agreement regarding the
provisions of services utilizing CDBG funds the Subrecipient agrees that, in connection with such
services:

» It will not discriminate against any employee or applicant for employment on the basis of
religion and will not limit employment or give preference in employment to persons on the
basis of religion,

= |t will not discriminate against any person applying for such public services on the basis
of religion and will not limit such services or give preference to persons on the basis of
religion;

s |t will provide no mandatory religious instruction or counseling, conduct no religious
worship or services, engage in no religious proselytizing, and exert no other religious
influence in the provision of such services.

10. Other Program Requirements
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The Subrecipient shall carry out each activity in compliance with all Federal laws and regulations
described in 24 CFR 570 Subpart K, regardless if the law is specifically stated in this Agreement,
except that:

= The Subrecipient does not assume the County's environmental responsibilities described
in Section 570.604; and

» The Subrecipient does not assume the County's responsibility for initiating the review
process under Executive Order 12372

SECTION 6: ENVIRONMENTAL
A. General Provisions

CDBG regulations require the preparation of a project Environmental Review Record (ERR) and
environmental clearance before funds are expended or costs incurred. The overall governing legislation is
the National Environmental Policy Act (NEPA).

County staff will complete the ERR. The time required for completion of the ERR can vary from a week to
a few months. If the initial Environmental Assessment determines that an Environmental Impact
Statement (EIS) or a Biological Assessment (BA) is necessary, the Subrecipient will be required to make
appropriate budget modifications to assure the costs of the EIS or BA are paid for from project funds.
After completing the ERR, the County may publish a notice of a Finding of No Significant Environmental
Impact (FONSI) in a local newspaper declaring the intent to request release of project funds from HUD.
After the release of the funds by HUD, the County will send the Subrecipient a written notice to begin the
project. Subrecipients shall not implement any project activities or incur any project costs until receipt of
the notice to proceed.

The County must also determine whether the project meets other applicable statutory and regulatory
requirements which inciude by are not limited to the following:

B. Air and Water

The Subrecipient agrees to comply with the following requirements insofar as they apply to the
performance of this Agreement:

= Clean Air Act, 42 U.S.C., 7401, et seq.;

= Federal Water Pollution Control Act, as amended, 33 U.S.C., 1251, et seq., as amended,
1318 relating to inspection, monitoring, entry, reports, and information, as well as other
requirements specified in said Section 114 and Section 308, and all regulations and
guidelines issued thereunder;

=  Environmental Protection Agency (EPA) regulations pursuant to 40 CFR Part 50, as
amended.

C. Flood Disaster Protection

In accordance with the requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4001),
the Subrecipient shall assure that for activities located in an area identified by the Federal Emergency
Management Agency (FEMA) as having special flood hazards, flood insurance under the National
Flood Insurance Program is obtained and maintained as a condition of financial assistance for
acquisition or construction purposes (including rehabilitation).

D. Lead-Based Paint

The Subrecipient agrees that any construction or rehabilitation of residential structures with
assistance provided under this Agreement shall be subject to HUD Lead-Based Paint Regulations at
24 CFR 570.608, and 24 CFR Part 35, Subpart B. Such regulations pertain to all CDBG-assisted
housing and require that all owners, prospective owners, and tenants of properties constructed prior
to 1978 be properly notified that such properties may include lead-based paint. Such netification shall
point out the hazards of lead-based paint and expiain the symptoms, treatment and precautions that
should be taken when dealing with lead-based paint poisoning and the advisability and availability of
blood lead level screening for children under seven. The notice should also point out that if lead-
based paint is found on the property, abatement measures may be undertaken. The regulations

El Paso County, Colorado Page 20 of 22
Subrecipient Agreement



further require that, depending on the amount of Federal funds applied to a property, paint testing,
risk assessment, treatment and/or abatement may be conducted.

E. Historic Preservation

The Subrecipient agrees to comply with the Historic Preservation requirements set forth in the
National Historic Preservation Act of 1966, as amended (16 U.S.C. 470) and the procedures set forth
in 36 CFR Part 800, Advisory Council on Historic Preservation Procedures for Protection of Historic
Properties, insofar as they apply to the performance of this Agreement. In general, this requires
concurrence from the State Historic Preservation Officer for all rehabilitation and demolition of historic
properties that are fifty years old or older or that are included on a Federal, state, or local historic
property list.

SECTION 7: HANDBOOK RECEIPT CERTIFICATION

The Subrecipient certifies that it has received the HUD published “Playing by the Rules- A Handbook for

CDBG Subrecipients on Administrative Systems” in either print or electronic format from the County. The

Subrecipient further certifies and agrees that it is the Subrecipient’s obligation as a part of this Agreement
to read and understand the Handbook.

SECTION 8: SEVERABILITY

It is understood and agreed by the parties that if any part, term, or provision of this Agreement is held by
the courts to be invalid, illegal or in conflict with any law, the remainder of the Agreement shall not be
affected thereby and all other parts of this Agreement shall nevertheless be in full force and effect.

SECTION 9: SECTION HEADINGS AND SUBHEADINGS

The section headings and subheadings contained in this Agreement are included for convenience only
and shall not limit or otherwise affect the terms of this Agreement.

SECTION 10: WAIVER

The Grantee's failure to act with respect to a breach by the Subrecipient does not waive its right to act
with respect to subsequent or similar breaches. The failure of the Grantee to exercise or enforce any right
or provision shall not constitute a waiver of such right or provision.

SECTION 11: SUCCESSORS

This Agreement shall be binding upon each of the parties, their assigns, purchasers, trustees, and
successors.

SECTION 12: ENTIRE AGREEMENT

This Agreement constitutes the entire agreement between the Grantee and the Subrecipient for the use
of funds received under this Agreement and it supersedes all prior or contemporaneous communications
and proposals, whether electronic, oral, or written between the Grantee and the Subrecipient with respect
to this Agreement.

SECTION 13: NO THIRD-PARTY BENEFICIARIES

Except as expressly provided otherwise, this Agreement is intended to be solely for the benefit of the parties
and shall not otherwise be deemed to confer upon or give to any other person or third party any remedy,
claim, cause or action or other right.

SECTION 14: GOVERNING LAW AND JURISDICTION

This Agreement shall be construed in accordance with the laws of the State of Colorado. In the event of
any dispute over the Agreement’'s terms and conditions, the exclusive venue and jurisdiction for any
litigation arising thereunder shall be in the District Court of El Paso County, Colorado, and, if necessary
for exclusive federal questions, the United States District Court for the District of Colorado.
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IN WITNESS WHEREOF,

signatory.

Date

the Parties have executed this Agreement as of the date of the most recent

Grantee:
El Paso County, Colorado

By

Attest:

Chair, Board of County Commissioners

COUNTY CLERK

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Federal |. D. # 84-6000764

[ASSISTANT] COUNTY ATTORNEY

Date

Subrecipient:
City of Fountain

By

Federall. D. #

Title:

Secondary signature:
By

Title:
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Summary Information

Title:
Approve and award the design contract for the South Santa Fe Water Transmission Main Project to GMS, Inc., of

Colorado Springs in the amount not to exceed $62,000.

Initiator: Michael Fink, P.E., Water Resource Engineer E Council Action
Presenter: Michael Fink, P.E., Water Resource Engineer [ ] council Information
Legal Review: IX] Yes D No [ ] Report to Council

The purpose of this item is to award the design contract for the South Santa Fe Water Transmission Main Project
to GMS, Inc., of Colorado Springs in the amount not to exceed $62,000.

Attachments:
Design Contract (16 pages)
Project Vicinity Map (1 page)

Background Information

In 2013, the City of Fountain Water Utility solicited Statements of Qualifications (SOQs) for engineering design
services, and 15 engineering firms responded. Of the 15 firms who submitted SOQs, the Water Utility rated six
as pre-qualified for engineering design services. The ratings were not related to the perceived qualities of the
firms; Water Utility Staff attempted to match the competencies of each firm to the specific design task. Of those
final six, one no longer practices in Colorado, and one has been acquired by a different firm. The Water Utility
has completed a contract with two of the firms and is in negotiations for contract with another. The Water
Utility has completed negotiations for engineering design services with GMS, Inc., the sixth firm rated as pre-
qualified in 2013 for the design services for the South Santa Fe Water Transmission Main Project.

The proposed project, which connects the existing water main at Old Pueblo Road to the existing water main at
South Santa Fe Avenue with a large transmission water main, has been identified as a Capital Project in the five-
year Capital Improvements Plan in the current Budget and in the adopted Water Master Plan. This project builds
the ability to serve the existing customers, the approved developments, and the future anticipated growth of
the water customer base in the southern part of the City’s water service area. It also eliminates the longest
dead-end water main in the City (the South Santa Fe Avenue water main) and increases the fire flow to the area
of the petroleum tank farm, Fountain Sanitation District, and the residents on South Santa Fe Avenue.

GMS, Inc., has been awarded two major water system design projects in the past (Well #2 reconstruction and
Venetucci Wellfield design) and performed well in both tasks. This project involves designing a replacement for
an existing aging water main along South Santa Fe Avenue from the City Cemetery south to the Fountain
Sanitation District Office. The 2015-16 Budget has identified funding for the design, permitting, and easement
acquisition tasks for this project; the 2017-18 Budget will propose funding the construction phase of this project.

The Utility Staff recommends that Council award the design contract for the South Santa Fe Water Transmission
Main Project to GMS, Inc., of Colorado Springs in the amount not to exceed $62,000, which includes a
contingency of 7.8%.




Recommendation

The Utility Staff recommends that Council award the design contract for the South Santa Fe Water Transmission
Main Project to GMS, Inc., of Colorado Springs in the amount not to exceed $62,000.

Proposed Motion
“I recommend the Council approves awarding the design contract for the South Santa Fe Water Transmission
Main Project to GMS, Inc., of Colorado Springs in the amount not to exceed $62,000.”

_ &<
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CITY OF FOUNTAIN

ENGINEERING AGREEMENT

THIS AGREEMENT made and entered into the day and year set forth below, by and
between THE CITY OF FOUNTAIN, COLORADO, a municipal corporation, hereinafter
referred to as the "City" and GMS, Inc., hereinafter referred to as the “Engineer.”

WITNESSETH:

In consideration of the mutual covenants and obligations herein expressed, it is agreed by
and between the parties hereto as follows:

1.

ScoPE OF WORK. The Engineer agrees to provide services and an end product
described in “Exhibit A”, consisting of 8 pages and incorporated herein by this
reference, hereinafter the “Work.” The Engineer shall provide other Work and
end products as may be agreed upon in writing from time to time by the parties.

STANDARD OF CARE. The Engineer agrees that the performance of Work
pursuant to the requirements of this Agreement shall conform to accepted
standards of care.

WORK SCHEDULE. The work shall be substantially complete on or before
December 31, 2017.

TIME OF COMMENCEMENT AND COMPLETION OF WORK. The Work to be
performed pursuant to this Agreement shall be initiated within ten (10) days
following execution of this Agreement. Time is of the essence. Any extensions
of the time limit set forth above must be agreed upon in writing by the parties
hereto.

EARLY TERMINATION BY CITY. Notwithstanding the time periods contained
herein, the City may terminate this Agreement at any time without cause by
providing written notice of termination to the Engineer. Such notice shall be
delivered at least fifteen (15) days prior to the termination date contained in said
notice unless otherwise agreed in writing by the parties.



All notices provided under this Agreement shall be effective when mailed, postage prepaid and
sent to the following addresses:

If Engineer:

Roger Sams, P.E.

GMS, Inc.

811 North Weber, Suite 300
Colorado Springs, CO 80903

If City:

Michael Fink, P.E.

Water Resources Engineer
City of Fountain

116 S. Main Street
Fountain, CO 80817

In the event of any such early termination by the City, the Engineer shall be paid for
Work rendered prior to the date of termination, subject only to the satisfactory performance of
the Engineer's obligations under this Agreement. Such payment shall be the Engineer's sole right
and remedy for such termination.

6.

DESIGN, PROJECT, INDEMNITY AND INSURANCE RESPONSIBILITY. The Engineer
shall be responsible for the Engineer quality, technical accuracy, timely
completion and the coordination of all Work rendered by the Engineer, including
but not limited to designs, plans, reports, specifications, and drawings and shall,
without additional compensation, promptly remedy and correct any errors,
omissions, or other deficiencies. The Engineer shall indemnify, save and hold
harmless the City, its officers and employees in accordance with Colorado law,
from all damages to the extent such claims, losses, damages, or expenses are
caused by negligent acts, errors, or omissions of the Engineer. In the event such
claims, losses, damages, or expenses are caused by the joint or concurrent
negligence of Engineer and City, they shall be borne by each party in proportion
to its own negligence. The Engineer shall maintain insurance in the kinds and
amounts set forth in “Exhibit B”.

COMPENSATION. In consideration of the Work to be performed pursuant to this
Agreement, the City agrees to pay Engineer the fees set forth in “Exhibit A” plus
reimbursable direct costs. Monthly partial payments based upon the Engineer's
billings and itemized statements are permissible. The Engineer shall bill its
charges to the City periodically, but no more frequently than once each month.
The itemized invoices from the Engineer shall include:



10.

11.

12.

a. A list of the Engineer's employees who worked on the Project during the
billing period, the amount of time each worked, and the associated billing rate
of each employee; and

b. An itemized list of reimbursable expenses and, where applicable, copies of
invoices for outside work or materials.

The amounts of all such partial payments shall be based upon the Engineer's City-
verified progress in completing the Work to be performed pursuant hereto and
upon the City's approval of the Engineer's actual reimbursable expenses. The City
shall make final payment following acceptance of the Work. Upon final payment,
all designs, plans, reports, specifications, drawings, and other Work rendered by
the Engineer shall become the sole property of the City.

City REPRESENTATIVE. The City designates Michael Fink, Water Resources
Engineer its project representative who shall make, within the scope of his
authority, all necessary and proper decisions with reference to the project. All
requests for contract interpretations, change orders, and other clarification or
instruction shall be directed to the City Representative.

ENGINEER REPRESENTATIVE. The Engineer designates Roger Sams as its project
director to manage and supervise the performance of this Agreement on behalf of
the Engineer. Associated with the project manager shall be staff members whose
experience and qualifications are appropriate for this project.

PROJECT DOCUMENTS. Upon conclusion of the project and before final payment,
the Engineer shall provide to the City one (1) hard copy and one (1) electronic
copy of all deliverables. Upon final payment, all Project notes, reports, computer
programs (non-proprietary), computer input and output, analyses, tests, maps,
surveys, or any other final Project products developed specifically for the Project
are and shall remain the sole and exclusive property of the City. The Engineer
shall not provide copies of any material prepared hereunder to any other party
without the prior written consent of the City.

PROGRESS REPORT. Engineer shall provide monthly progress reports and
progress meetings. Failure to provide any required monthly report or conduct the
required progress meetings may, at the option of the City, suspend the processing
of any partial payment request.

INDEPENDENT CONTRACTOR. The Work to be performed by Engineer are those
of an independent contractor and not of an employee of the City of Fountain. The
City shall not be responsible for withholding any portion of Engineer's
compensation hereunder for the payment of FICA, Workers' Compensation, other
taxes or benefits or for any other purpose.



13.

14.

15.

16.

INSPECTION. The City, through its authorized representatives, has the right at all
reasonable times to inspect or otherwise evaluate the work performed or being
performed under this Agreement.

CHANGES. The City may, from time to time, require changes in the scope of the
work to be performed hereunder. In the event such changes cause an increase or
decrease in the work to be performed by the Engineer or the time for such
performance, the compensation to be paid to the Engineer and time of
performance shall be equitably adjusted.

a. In giving instructions, the Project Manager shall have authority to make
changes in the Project, which are not inconsistent with the purpose of the
Project, but otherwise, except in an emergency endangering life or
property, no extra work or change shall be made unless pursuant to a
written order by the Project Manager and no claim for an addition to the
Contract sum shall be valid unless so ordered.

b. The value of any such extra work or change shall be determined in one or
more of the following ways: (1) extra work lump sum; (2) time and
materials; or (3) according to established hourly billing rate upon the
agreement of the parties.

DELAYS AND EXTENSION OF TIME. If the Engineer is delayed at any time in the
progress of the Project by any act or neglect of the City or of its employees or by
any other contractor employed by the City, or by changes ordered in the Project,
or by strikes, lockouts, fire, unusual delay in transportation, unavoidable
casualties, causes beyond the Engineer's control, or by any cause which the
Project Manager decides shall justify the delay, then the time of the completion of
the Project shall be extended for such reasonable time as the Project Manager may
decide.

No such Extension of time shall be made retroactive of the date a delay has been
established by the Project Manager. In the case of continuing cause of delay, only
one claim is necessary for Extension of Time.

SUSPENSION. Without terminating this Agreement or breaching the obligations
hereunder, the City may, at its pleasure, suspend the Work of the Engineer
hereunder. Such suspension may be accomplished by giving the Engineer written
notice, which shall set forth the reasons for the suspension, seven (7) days in
advance of the suspension date. Upon receipt of such notice, the Engineer shall
cease its work in as efficient a manner as possible in order to keep its total charges
to the City for Work under the Agreement to a minimum. In the event that the
period of suspension exceeds ninety- (90) days, the terms of the Agreement shall
be subject to renegotiation, and either party may terminate the Project on the
suspended portion of the Project.



17.

18.

19.

20.

21.

22.

23.

24.

PERSONAL WORK. It is understood that the City enters into this Agreement based
on the special abilities of the Engineer and that this Agreement shall be
considered as an Agreement for personal Work. Accordingly, the Engineer shall
neither assign any responsibilities nor delegate any duties arising under this
Agreement without the prior written consent of the City.

ACCEPTANCE NOT WAIVER. The City's approval of drawings, designs, plans,
specifications, reports, and incidental work or materials furnished hereunder shall
not in any way relieve the Engineer of responsibility for the quality or technical
accuracy of the Work. The City's approval or acceptance of, or payment for, any
of the Work shall not be construed to operate as a waiver of any rights or benefits
provided to the City under this Agreement.

DEFAULT. Each and every term and condition hereof shall be deemed to be a
material element of this Agreement. In the event either party should fail or refuse
to perform according to the terms of this Agreement, such party may be declared
in default.

REMEDIES. In the event a party has been declared in default, such defaulting
party shall be allowed a period of fifteen(15) calendar days from the date of the
notice of default to cure or to submit a plan for cure acceptable to the other party.
In the event the default remains uncorrected, the party declaring default may elect
to terminate the Agreement and seek damages.

BINDING EFFECT. This writing, together with the exhibits hereto, constitutes the
entire Agreement between the parties and shall be binding upon said parties, their
officers, employees, agents and assigns and shall inure to the benefit of the
respective survivors, heirs, personal representatives, successors and assigns of
said parties.

APPROPRIATION OF FUNDS BY THE CITY COUNCIL. Payment by the City under
the provisions of this Agreement after calendar year 2016 is subject to
appropriation of funds by the City Council.

LAW/SEVERABILITY. The laws of the State of Colorado, Charter and ordinances
of the City of Fountain, and the Fountain Municipal Code shall govern the
construction, interpretation, execution and enforcement of this Agreement. In the
event any provision of this Agreement shall be held invalid or unenforceable by
any court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision of this Agreement.

Exhibit A, Scope of Services. The obligations of the City for each task set forth
in Exhibit A shall not exceed the amount budgeted for each task without the
written approval of the Utilities director or his representative.



THE CITY OF FOUNTAIN, COLORADO

BY:
Gabriel Ortega, Mayor
DATE:
ATTEST:
City Clerk
GMS, Inc.
BY:
TITLE:

DATE:




EXHIBIT “A” ,
e
e
| Gity of
|| Fountain

Prre Colorado

This is an Addendum to the “PROFESSIONAL SERVICES AGREEMENT” which was
assigned to GMS, Inc. (the “Engineer”).

The Paragraph 1 listing of Exhibit “A” is amended to include, but not be limited to the following
document (attached hereto):

®= Proposal for Professional Services, South Santa Fe Avenue Water Transmission Line (7
pages, September 1, 2016)

The Contract Price (Paragraph 7) is based on the Scope of Design Professional’s Service,
comprising $57,500.00 in Fee’s and Reimbursable Expenses. The Engineer is not authorized to
commence providing services for any of the Tasks without a Task-specific Notice to Proceed.
Total Compensation under this Contract is not to exceed $62,000.00.

Date: , 2016

City of Fountain

By:

Printed Name and Title:

The above person’s signature verifies his/her authority to execute this Contract Addendum on behalf of
the City.

Engineer:

By:

Printed Name and Title:

The above person’s signature verifies his/her authority to execute this Contract Addendum on behalf of
the Engineer.



EDWARD D, MEYER, P.E
ROGER J. SAMB, P.E.
GREGORY R WORDEN, P.E
THDOMAS A. MoCLERNAN, P.E

GMS, INC.

CONSULTING ENGINEERS
611 NORTH WEBER, SUITE 300
COLORADO SPRINGS, COLORADO 80003-1074

TELEPHONE (719} 476-2935
TELEFAX (710) 476-2038
KEN L. WHITE, P.L
DAVID R, FRISCH, P.L
MARK A MORTON, P,
JASON D, MEYER, P

September 1, 2016

Mr. Michael R. Fink, P.E.
Water Resources Engineer
City of Fountain

116 S. Main Street
Fountain, CO 80817-2214

RE:  Proposal of Professional Services
South Santa Fe Avenue Water Transmission Line

Dear Mike:

Thank you very much for the opportunity to prepare this proposal of professional services for the City of
Fountain. The work contemplated for the South Santa Fe Avenue Water Transmission Line project is
well suited to GMS, Inc. as our specialization in municipal “wet" utilities is directly applicable to this
project. Our familiarity with the City of Fountain utility system and staff will serve us well in providing the
City with an efficient, professionally prepared design and construction document set for this project.

In accordance with our discussions of August 5, 2016 we have prepared this proposal of professional
services describing the services requested by the City of Fountain,

A PROJECT PLANNING AND PREDESIGN INVESTIGATIONS AND SURVEY

The predesign services for this project will be as follows:

1

Compile City of Fountain water distribution system mapping from the City's Geographical
Information System (GIS) including as constructed documents for the 8-inch diameter water
distribution system piping installed in the last two (2) years in the vicinity of South Santa Fe
Avenue and Chancellor's Mobile Home Park.

Solicit input from known utility providers in the project area through personal contacts to
accomplish pre-project planning.

Conduct telephone conferences with the City of Fountain Department of Public Works and
City Engineering to discuss status of roadway and drainage facilities, planned improvements
and operating issues.

Arrange for utility locations through the Utility Notification Center of Colorado in the project
area, the project area being defined by the southerly extent of the existing 8" diameter
distribution system pipeline installed by the City in 2013 and the northerly extent of the
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Mr. Michael R. Fink, P.E
September 1, 2016

Page 2

7

existing 12" diameter water distribution pipeline installed by the Fountain Sanitation District
in 1999 and 2000.

Prepare a predesign plan and conduct a predesign field survey utilizing the City of
Fountain's GIS three dimensional coordinate system, to generally include the entirety of the
Santa Fe Avenue right-of-way extending each side of the traveled road surface, locating all
public and private surface improvements and marked underground infrastructure.

Compile the predesign survey in an electronic three dimensional terrain mode! to reflect all
located underground facilities, planimetric and topographic features.

Arrange for and conduct a conference with the City of Fountain Water Department,
Department of Public Works and other utility agencies which, as a result of the predesign
investigations, will likely directly impact the design and construction of the project.

B. PRELIMINARY DESIGN

Based on an agreed upon routing of the pipeline in the project planning phase, the City of
Fountain will authorize GMS, Inc. to proceed with the preliminary design for the pipeline and
appurtenances. This scope of work will include the following activities.

1 F

Develop horizontal alignment in conformance with the City of Fountain's Water Distribution
System Design and Construction Specifications Manual standards and criteria with
consideration of standards, criteria and constraints of affected utilities in the project area. Of
particular concern will be the proximity, both horizontal and vertical, of the new water
transmission line in relation to existing wastewater collection system infrastructure.

Develop vertical alignment of the proposed pipeline recognizing proximity of other utilities,
drainage structures, existing water service line connections and fire suppression system
provisions,

Develop a preliminary design and construction details for special installations not
necessarily addressed in the City of Fountain's Water System Design and Construction
Specifications Manual.

Review preliminary design documents with City of Fountain Water Department
Superintendent and Water Resources Engineer.

Following review and general concurrence by the City of Fountain Water Department,
distribute the preliminary design to other affected utility providers and agencies in the project
area and solicit review comments.

Determine if new easements, licenses or other arrangements will be required to
accommodate the final design and construction. This may occur for fire suppression
facilities i.e. hydrants, near the Magellan Pipeline facility.
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Mr. Michael R. Fink, P.E
September 1, 2016

Page 3

7. Based on the acceptance of preliminary design and construction details, a preliminary

construction budget will be developed for this project.

GMS, Inc. will prepare a scope of services for a site specific subsurface geotechnical
investigation to be accomplished by a qualified consultant to be separately retained by the
City of Fountain. GMS, Inc. will participate with the City of Fountain in evaluating the
geotechnical engineering final scope of work and monetary proposal for the project.

GMS, Inc. will prepare a scope of work for excavation of existing underground facilities
which may be in conflict with the proposed water transmission line. This work will be
accomplished by an experienced consultant/contractor utilizing vacuum excavation
techniques. It is understood this consultant/contractor will be retained and compensated by
the City of Fountain.

FINAL DESIGN AND CONSTRUCTION DOCUMENTS

Based on written acceptance of the preliminary design and construction documents from the
City of Fountain Water Department, GMS, Inc. will proceed with preparation of final design and
construction documents for the pipeline project. The scope of work will include the following
activities:

1.

Compile final construction drawings representing required horizontal and vertical alignments,
accommodations for other utilities and existing facilities and specific construction details for
this project

Compile a project manual with all bidding documents, contract documents utilizing the City's
standard construction contract format and documents, together with all necessary technical
specifications. The technical specifications will include incorporation of the City of
Fountain’s Water Distribution System Design and Construction Specifications Manual, and
construction standards together with all necessary project specific technical specifications.

In keeping with the standard practice of the City of Fountain Water Department, all techpical
specifications governing the work of the project will be included in the drawings, suitably
sized and detailed for use by the construction team.

Complete easements documents, should they be necessary, for review by the City of
Fountain Water Department and City legal counsel. GMS, Inc. will participate with the City
of Fountain in discussions with property owners as to the acquisition of easements, if any, to
accommodate this project.

Based on the final construction documents, an updated estimate of construction costs will be
provided for review by the City Fountain Water Department.

The final design and construction documents will be submitted to and reviewed with the City
Fountain Water Department Superintendent and Water Resources Engineer. Any
necessary revisions, clarifications or additions will be accommodated in accordance with the
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Mr. Michael R. Fink, P.E
September 1, 2016

Page 4

scope of work in this Professional Services Agreement. [n addition, the project manual
containing bidding and construction documents and specifications will be reviewed, clarified,
revised and amended as necessary to accommodate the requirements of this project.

D. BID ADMINISTRATION

1

With the authorization of the City of Fountain Water Department, GMS, Inc. will arrange for
and accommodate publication of an, "Advertisement for Bids". GMS, Inc. will prepare the
appropriate notice and submit it to the City of Fountain. The City of Fountain will submit the
"Advertisement for Bids” for local publication and payment of publication fees.

GMS, Inc. will provide 20 copies of the accepted construction drawings and project manual
for use by bidders and other entities in preparation for the bidding of this project.

GMS, Inc. will participate with the City of Fountain in issuing bidding documents to those
entities requesting them.

GMS, Inc. will prepare suitable notices and participate in the administration and conduct of a
pre-bid conference at the established time and date. A record of pre-bid conference will be
prepared by GMS, inc. for distribution to plan holders.

GMS, Inc. will provide consultations with plan holders during the bidding period to include
preparation of addenda as necessary for bidding document clarifications, revisions and
amendments.

GMS, Inc. will participate with the City of Fountain in administration of the bid opening to
include a compilation of bids, evaluation of the bids submitted, and development of a
consensus with the City of Fountain Water Department with a recommendation for award of
a construction contract by the City Council of the City of Fountain.

GMS, Inc. will prepare a "Notice of Award” and other cantract documents following award of
the construction contract for completion by the contractor and the City of Fountain.

E: CONSTRUCTION ADMINISTRATION

1.
2.

Complete compilation of contract documents and distribution to the parties to the contract.

Review and provide comments on submittals for materials to be incorporated into the
project

Provide input on interpretation of the construction documents throughout the construction
period.

Conduct periodic construction progress meetings (CPMs) as agreed upon with the City and
the contractor.

Develop an Application and Certificate for Payment suitable to the City and contractor.
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Mr. Michael R. Fink, P.E
September 1, 2016

Page 5

10.

11.

Meet with the construction contractor to evaluate the status of the project on no less than a
monthly basis for purposes of preparation of an Application and Certificate for Payment.
GMS, Inc. will reach concurrence with the contractor and prepare a letter of
recommendation for payment to the City.

GMS, Inc. will compile, with the assistance of the contractor, as-constructed notations and
plans representing the completed construction.

GMS, Inc. will participate in periodic site visits to assess the status of construction, answer
questions and clarify requirements to the project. GMS, Inc. will not be providing full time
resident project representation as that will be accomplished by qualified personnel of the
City of Fountain. We will coordinate closely with City of Fountain’s staff as to direction to be
given for any changes or modifications to the project.

GMS, Inc. will prepare any necessary field orders to make changes in the project which do
not have a monetary or time of performance impact.

GMS, Inc. will prepare, in conjunction with the contractor and the City of Fountain, any
necessary change orders or contract modification orders to reflect required changes in the
scope, monetary value and contract time of performance.

GMS, Inc. will coordinate with the City of Fountain's geotechnical engineer and materials
testing consultant to obtain samples of materials and perform necessary materials testing
during the course of construction. In general, this will include testing of trench backfill
throughout the progress of the work. Coordination of testing will address any paving
materials that may need to be replaced during the course of the project as well as structural
concrete which may be necessary.

PROJECT COMPLETION

1.

Upon substantial completion of the construction, GMS, inc. will participate with the City of
Fountain in preparing a list of items requiring attention by the contractor prior to final
payment.

GMS, Inc. will compile final as-constructed documents and submit to the City Fountain for
record.

GMS, Inc. will participate with the City of Fountain in preparation of a, “Notice of Finat
Payment,” and coordination of publication of that document prior to taking action on a final
Application and Certificate for Payment for the contractor.

JMARKL



Mr. Michael R. Fink, P.E
September 1, 2016
Page 6

G. PROFESSIONAL FEES

1. GMS, Inc. proposes to accomplish the scope of services outline above for a maximum
professional fee not to exceed $57,500.00 dollars. The professional fees will be invoiced to
the City Fountain on a four to six week interval in accordance with the following rate
schedules applicable for the duration of the project.

CALENDAR YEAR 2016
Labor Rates for this Project
Principal $185.00 per hour
Senior Professional Engineer $162.00 per hour
Professional Engineer $144.00 per hour
Senior Design Technician $150.00 per hour
Professional Licensed Surveyor $117.00 per hour
Design Technician $ 98.00 per hour
Senior Resident Project Representative $105.00 per hour

Resident Project Representative
Administrative Services

$ 92.00 per hour
$ 68.00 per hour

Reimbursable Expenses Cost + 10%
CALENDAR YEAR 2017
Labor Rates for this Project

Principal $194.00 per hour
Seniar Professional Engineer $170.00 per hour
Professional Engineer $151.00 per hour
Senior Design Technician $158.00 per hour
Professional Licensed Surveyor $123.00 per hour
Design Technician $103.00 per hour
Senior Resident Project Representative $110.00 per hour

Resident Project Representative
Administrative Services
Reimbursable Expenses

o AT NI b e e e e bl A e

$ 97.00 per hour
$ 71.00 per hour
Cost + 10%



Mr. Michael R. Fink, P.E
September 1, 2016
Page 7

H. PROJECT SCHEDULE

The project schedule below is based on the acceptance of the proposal of professional services
and execulion of a Professional Services Agreement on or before October 12, 2016.

Project Activity

End Date or Duration, Calendar Days i

E Project Planning and
Predesign Investigations and
Survey

November 4, 2016

B. Preliminary Design

November 18, 2016

C. Final Design and Construction
Documents

December 30, 2016

. Bid Administration

Commence June 14, 2017
Bid Opening Approximately July 12, 2017

and Project Closeout

Award Contract July 25, 2017
Commence Construction August 28, 2017
Complete Construction October 27, 2017

|

D
F. Construction Administration

We trust that this scope of work and terms and conditi
Fountain to participate with GMS, Inc. in a com
project. Should you have any questions or de

convenience.

Sincerely,

DRF/eaw
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PRIIEEN

David R. Frisch, P.L.S.

ons of the project are sufficient for the City of
pletion of a professional services agreement for this
sire additional information please contact us at your
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EXHIBIT “B3”

INSURANCE

INSURANCE INSTRUCTIONS. Engneer shall not commence work under this contract until all
insurance required under this section has been obtained and such insurance has been approved by the City,
nor shall the Engineer allow any subconsultant {o comnience work on a subcontract until all similar
insurance required of this subconsultant has been so obtained. The City shall be included as an additional
msured on all insurance coverages except for professional liability msurance.

WORKER’S STATUTORY COMPENSATION INSURANCE AND EMPLOYER LIABILITY
INSURANCE. The Engineer shall take oul and maintain during the life of this contract the applicable
statutory Worker's Compensation Insurance with an insurance company authorized to write such insurance
and in the applicable state covering all employees, amd in the case of any work sublet, the Engineer shall
require the subconsultant simifarly to pravide stattory Worker’s Compensation Insurance for the latter's
employees. The Engineer shall take out and maintain doring the life of this contract, Employer’s Liability
Insurance with a limit of $100,000 with an insurance company authorized to write such insurance in all
states where the Engincer will have employees located in the performance of this contract and the Engineer
shall require such subconsultant similarly to mamtain Employer's Liability Insurance on its employees,

COMMERCIAL LIABILITY INSURANCE. The Engineer shall maintain during the life of this
contract such Public Liability Insurance as shall protect against claims for damages resulting fram (1)
bodily injury, including wrongful death, and property dumage, which may artse from operations under this
contract whether such operations be by self or by any subconsultant or anyone divectly or indirectly
employed by either of them, The minimum acceptable limits of hability to be provided by such Public
Libility [nsurance shall be as follows:

Al Baodily Injury and Property Damage Limits are $300,000 per oceurrence Combined Single Limit
B. The Public Liability Isurance required by the preceding subparagraph shall include the following

extensions of coverape:

C. Coverage shall be provided under i Conunercial General Liability form of policy or similar
thereto,
1. X.C.U, Covetage - If the contract requires any work procedures involving blasting, excavating,

tunneling, vr other underground work, the Hability coverage shall inelude Standard Blasting or
Explosion Coverage, Standard Collapse Coverage and Standard Underground Coverage,
commanly reterred ta as X.C.U. properly dumage linbility coverage with limits of $1,000,000
each oceurence.

E. The property damage coverage shall include a Broad form Property Damape Endorsement.
F. Contraciual Liability coverage shall be included.
G Protective Liability coverage shall be included 1o protect the Engineer against claims avising out of

uperations performed by subconsultant.
I roducts Liability and/or Completed Operations coveragze shall be included.

L. Completed Operations coverage shall be provided for two years Tollowang substantial completion
of the work.

AUTOMOBILE LIABILITY INSURANCE. The Engincer shall take out and maintin dwring the life of
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EXHIBIT “B”
the contract such comprehensive Automobile Liability Insurance as shall protect against claims for
damages resulting from (1) bodily injury, including wrongful death, and (2} property damage, which may
arise from the operations of any owned, hired, or non-owned automobiles used by or for work in any
capacity in connection with the carrying out of this contract. The minimum acceptable limits of Hability to
be provided by such comprehensive Automobile Liability Insurance shull be as follows;

AL Bodily Injury and Property Damage Limits are $500.000 per oecurrence Combined Single Limit
5 PROFESSIONAL LIABILITY INSURANCE. This msurance shall be in force for the duration of the

contract by the Engineer. The policy shall provide a lability limit of not less than 51,000,000.00 and shall
insure against damages and liabilittes for injury or death of persons, or damage to property, to the extent
caused by engincer’s negligent acts or omissions in connection with operations performed under the terms
of this agregment,

B. EXCESS LIABILITY POLICY. This insurance sball protect the Engineer agamst all claims in excess of
the limits provided under the Commercial Automobile Liability and the Commercial General Liability.
The liability limits of the Excess Lishility Policy shall not be less thun £1.000,000,

7. PROOF OF CARRIAGE OF INSURANCE. The Fngineer shall furnish the City satisfactory proof of
carriage of the insurance required, All certificates of insormice shall state that 30 days written notice will
be given to the City before the policy is canceled or changed. ‘The Engineer and all subconsultants shall
include the City and the City’s officers, agents and employees as “additional insured partics™ on cach
policy for each project, except for Worker's Compensation Coverage. liach certificate of insurance shall
state the type of coverage certified and shall he identificd as one of the following:

Insurance Coveruge Limits

A, Worker's COmpensation ... StALULOTY
B. Employer’s LIabilIY v orimieomsansesssnsresoeee eesnees 9100,000 each person
C. Commeraad General Liability
Bodiby InJury .o 1000,000 eaich occurrence

Properly DAMAEE e e 00 2000000 each veeurrence

D, Commercial Automobile Liability
Bodily INjury ..o s $300,000 each occurrence
Property DAmige voemeeessesess s o e e 00,000 @uch cecwmrence
L. Fxcess Linhility Policy s 3 1L,000.000

Required X

F. Cuy's Protective Liability Insurance .....coovvvecencniinsiinsoane S1.000.000

Two copies of cach cerlificate shall be sent to the CITY,

1of?2
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Regular
fuman  City Council Meeting

Pure Colorado

New Business — 9A

Items Removed from Consent

October 25, 2016

Summary Information

Title:
Consideration of Items Removed from the Consent Agenda

Initiator : City Clerk Huffman

X council Action

Presenter: Silvia Huffman, City Clerk

[_] council Information

Legal Review: [:] Yes X No

[ ] Report to Council

Summary Overview and List of Attachments:

Any Items removed from the Consent agenda for further discussion shall be heard under this item

N/A

Background Information

N/A

Recommendation

Proposed Motion

e

CM Review
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s i Regular New Business — 9B

fan  City Council Meeting October 25, 2016

Prre Calovade

Summary Information
Title:

Public Hearing and First Reading of Ordinance No. 1681, An Ordinance Approving the Ventana Overall
Development Plan Major Amendment No. 2, Generally Located Northeast of Old Pueblo Road and RMB Court,
and Hereinafter More Specifically Described in Exhibit “A” and Exhibit “B”.

Initiator: Kristy Martinez, Planning Supervisor Council Action
Presenter: Kristy Martinez, Planning Supervisor |_—_| Council Information
Legal Review: [ | Yes X No [ ] Report to Council

Summary Overview and List of Attachments:
A request to modify the existing Ventana Overall Development Plan to change approximately 35 acres of
commercial/industrial to residential and increase the number of dwelling units from 384 to 594.

Previous Action by City Council: N/A

Attachment A: Vicinity Map and Letter of Intent
Attachment B: Letter of Opposition

Attachment C: Overall Development Plan Review Criteria
Attachment D: Ordinance 1681

Background Information

This is a request for approval of a major amendment to the Ventana Overall Development Plan (ODP). This is the
second amendment to this ODP which proposes to change a portion of the business park and commercial areas
to residential. The plan now proposes approximately 107 acres of residential consisting of single-family
residences, small-lot residential and townhomes; an increase of approximately 43 acres. The plan also reduced
the amount of business park area from 39.6 acres to 4.74 acres and reduced the commercial/retail land use
from 15.5 acres to 5.98 acres. The total number of residential units has increased from 384 to 594 dwelling
units.

2014 ODP Proposed 2016 ODP

384 Single Family Dwelling Units | 594 Single Family and Townhomes
39.6 acres Business Park 4.74 acres Flex Industrial

15.5 acres Commercial 5.98 acres Flex Commercial

A landscape buffer 25 feet in width is proposed adjacent to the residential area that immediately abuts the
commercial and industrial areas. The 25 foot buffer would be adjacent to a 50 foot roadway width.

A landscape buffer 50 feet in width will buffer the residential land use from the Union Pacific railroad directly
east of the development. The Applicant has agreed to provide 100% evergreen trees within the landscape buffer
adjacent to the railroad tracks.

The buffers will consist of 1 tree per 20 lineal feet of buffer length with a minimum of 60% of the trees being
evergreen in addition to a berm.

It should be noted that the current 2014 ODP proposes a 50 foot buffer adjacent to both the railroad tracks and
between the commercial and industrial areas.




Park and Open Space: In 2014, City Council approved a Park Credit for the Ventana Development in the amount
of $597,915 in lieu of paying park fees at the time of building permit. In return, the Developer has agreed to
construct a 4,300 square foot recreation center with a pool and patio area. The plan includes a 2,000 square
foot “play pool” and a 1,200 square foot lap pool. The Credit was given to the Developer based on the original
384 single family units.

Additionally, the Development falls short of the required open space requirement of 25% and the developer
proposes “amenities in-lieu”. The current ODP provides 38.67 acres of open space where 43.40 acres is required
by Code. Approximately 19 acres of the open space provided is located within the 100 year floodplain. The Park
Credit included the Developer’s responsibility to provide additional amenities in addition to the recreation
center. The development will include two multi-purpose fields, playground equipment and trails throughout the
development.

Furthermore, the Credit was given to the Developer with the agreement that the recreation center and pools
would be open to the public. The proposed Amended Ventana Service plan proposes a $540 annual resident
fee; as far as Staff is aware, the fee for non-residents has not yet been established, but is anticipated to be
higher than the fee charged to the residents of the Development.

Access: The primary access to the residential portion of the development is from Old Pueblo Road. A secondary
access is proposed from RMB Court to provide access to the residential portion of the development on the
southern side of the development. A gated private drive through the recreation center is proposed to serve the
proposed townhomes. Access to the industrial and commercial areas will be from RMB Court.

Traffic Impacts: The City has obtained a federal grant to construct a signalized intersection and railroad crossing
at Indiana Avenue. This was initially the responsibility of the previous Developer (2005). The additional 210
residential units will be an impact on Old Pueblo Road. There is a traffic impact fee of approximately $566 that
each residential unit is required to contribute to an escrow fund for future improvements to the roadway. The
traffic impact fee is collected at the time of building permit.

Staff is concerned with the impacts that an additional 210 residential dwelling units will have on Old Pueblo
Road. The City has approximately $100,000 in escrow for future roadway improvements to Old Pueblo Road
which would include a 4 lane roadway with a bicycle lane and shoulder improvements in addition to widening of
the bridge to accommodate the widening of the roadway. The amount of money currently in the escrow
account will not cover the construction costs associated with the improvements to Old Pueblo Road. Staff has
been in contact with the Applicant regarding these concerns and has asked them to provide a solution at this
meeting.

Additionally, CDOT has requested an updated traffic impact study to analyze the potential impacts to the Hwy
85/lllinois Avenue intersection should the grant funding the City has received to construct the improvements at
Hwy 85 and Indiana Avenue fall-through. The Applicant has not yet provided this information to CDOT.

Drainage: The property is located in both the Fountain Creek and Jimmy Camp Creek drainage basins. A
detention pond is located to the west of the residential area and will also be utilized as a park; playground
equipment and two multi-purpose fields will be constructed in this area. A second detention pond will be
located in the southwest corner of the property near the intersection of Old Pueblo Road and RMB Court.

Note 9-F as shown on the ODP must be revised to clearly state that the Detention Pond Culvert crossing Old
Pueblo Road and the drainage pipe/ditch extending westerly to Fountain Creek are to be owned and maintained
by the Ventana Metro District. The note as currently written only addresses the fact that the Ventana Metro




District is to own and maintain the Proposed Area “I” Full Spectrum Detention Pond. This revision has been
included as a condition of approval.

Floodplain: The western portion of the site is encumbered by the 100-year floodplain associated with Jimmy
Camp Creek. The Applicant must work with the Floodplain Administrator as several proposed lots are currently
located within the 100 year floodplain. No Final Plat that includes areas to be modified by a Letter of Map
Revision based on Fill (LOMR-F) shall be recorded until the LOMR-F has been approved by FEMA and proof of
such approval has been provided to the Floodplain Administrator and the City Planning Department. This has
been added as a condition of approval.

Services: City of Fountain will provide water, electric, fire and police services to the property. Fountain
Sanitation District will provide sanitary sewer service and Black Hills Energy will provide natural gas.

Surrounding Land Uses and Zoning:

North Park Land/Open Space Residential Agricultural (RA) District

South Industrial Properties Planned Industrial (PI) District

East  Railroad and Single-Family Residential Planned Unit Development (PUD) District

West Open Space Park and Open Space (POS) District
Single-Family Residential Residential Agricultural (RA) District

Public Notification: At least fifteen (15) days prior to the City Council public hearing, the property was posted,
property owners of record within four hundred feet (400’) were notified and a public notice was published in the
El Paso County Advertiser & News. Staff is aware that there has been neighborhood opposition. The Owner of
RMB Products has voiced concerns regarding the reduction in the amount of commercial/industrial areas
adjacent to the existing industrial and is concerned with the impacts of having single family residential adjacent
to the existing industrial use. The letter of opposition is attached.

A significant number of Planning Commission notifications (54) were returned to the City as “undeliverable”.

The Applicant inadvertently used their return address for this City Council meeting notification. The Applicant
did provide Staff with 15 public notices that were returned to them as “undeliverable”.

Staff Findings: Staff finds that the Major Amendment to the Ventana Overall Development Plan is generally
consistent with the review criteria set forth in Section 17.532 E of the Zoning Ordinance with a few exceptions
which are outlined in Attachment B.

Comprehensive Development Plan: The Land Use Plan within the Fountain Comprehensive Development Plan
recommends Single Family Residential, Park and Open Space, Village Commercial and Business Park/Planned
Industrial for this property.

The portion of the Development where it is proposed to change the land use from commercial/industrial to
residential is not in compliance with the Future Land Use Plan.

Recommendations

Planning Commission Recommendation: On September 7, 2016, the City Planning Commission voted 5 to 0 to
deny the request for an amendment to the Ventana Overall Development Plan Amendment No. 2, finding that
the plan was not consistent with the Comprehensive Development Plan — Future Land Use Plan.

The Planning Commission initially heard the request at the August 3, 2016 meeting. At that meeting, the
Commission tabled the request to allow the Applicant additional time to make revisions to the Plan. The
changes included the requested Staff and agency revisions, the Commission asked for a larger berm or barrier
for noise mitigation adjacent to the residential lots that back to the railroad track, and to provide a larger buffer




area between the commercial/industrial area and the single-family residential.

At the September 2016 meeting, the Applicant did not make any revisions to plan, including staff and agency
comments; however, it was agreed at the meeting to provide 100% evergreen trees within the landscape buffer
adjacent to the railroad tracks. The Commission voted to deny the request finding that it was inconsistent with
the Comprehensive Development Plan and stated that the Applicant was not willing to make any revisions to the
plan as requested.

Staff Recommendation: Staff recommends approval of Ordinance 1681 on first reading and the Ventana Overall
Development Plan Amendment No. 2 subject to the following conditions, which have been incorporated into the
ordinance.

1. Prior to second reading of the Ordinance, the revisions to the notes regarding ownership and
maintenance of the detention ponds have been corrected and an updated traffic study is to be provided
to CDOT for review.

2. Ownership and maintenance of the detention pond levee including the trail, spillway, outlet structure
and pipes and ditches to Jimmy Camp Creek shall be with the Ventana Metropolitan District.

3. No Final Plat that includes areas to be modified by a Letter of Map Revision based on Fill (LOMR-F) shall
be recorded until the LOMR-F has been approved by FEMA and proof of such approval has been
provided to the Floodplain Administrator and the City Planning Department.

4. All off-site transportation roadway impact fees must be paid at issuance of building permits.

Proposed Motion
“I recommend approval of Ordinance No. 1681 on first reading subject to conditions.”

—n
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CHALLENGER
HOMES

13570 Northgate Estates Drive, Suite 100, Colorado Springs, CO 80921

City of Fountain
Planning Department
116 S. Main Street
Fountain, CO 80817

Attn: Kristy Martinez
Dear Kristy,

Rivers Ventana, LLC are respectfully submitting the following application for an Overall Development
Plan Amendment to the previously approved Overall Development Plan dated October 2015. This
amendment includes the following revisions for your review and consideration.

Location: The site is located at the intersection of RMB Ct and Old Pueblo Rd. approximately includes
178 acres.

Existing Zone: PUD

The primary changes to the previously approved plan are as follows:

1. The overall number of residential lots has changed from the previously approved 384 to
currently proposed 594 lots. The additional proposed lots are located, primarily, south of the
approved phase 1 area. A reduction of the previously approved Commercial/Retail and Business
Park areas are required.

2. Previously approved Commercial/Retail and Business (55.1 acres), are proposed as Flex/Light
Industrial (4.75 acres) and Flex Commercial (5.98 acres)

3. Provide an ‘Attached Single Family’ (duplex) product that was not provided on previously
approved ODP.

4. Revision to Lot and roadway layout in ‘Area A Residential’. No additional Lots proposed.

Revise overall development phasing plan; increase number of phases from 5 to 9.

6. Revisions to PUD Development Standards are identified within the “clouded area” on sheet 1 of
3.

£

Included in our submission you will find all items identified on the City of Fountain submittal matrix.

We respectfully request you review and approval of this ODP amendment. Should you require additional
information do not hesitate to contact me: jim@mychallengerhomes.com or 719-598-5192 Ext 248.

Kind regards.

G o s
Jafnes Byers, Plansn:/
Challenger Homes;Tnc.

Colorado Springs, CO
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Kristx M. Martinez

From: Jack, Craig <cjack@rmbproducts.com>

Sent: Tuesday, July 19, 2016 12:19 PM

To: Kristy M. Martinez; Janette Doss

Cec: Siryk, Roman; ragardiner@msn.com

Subject: Rezoning of Property next to RMB Court - Opposition

Kristy and Janette,

I came by for the public hearing that was scheduled for July 6 regarding the rezoning of the property next to RMB Court
by Rivers Ventana, LLC. This is where | got your names. The meeting was cancelled due to not having a quorum, and
postponed until the first week of August. Unfortunately, | will be out of town that week and am writing you with my
concerns about this rezoning. Please enter this into the record for the planning commission.

RMB Products is a manufacturing company, and are currently investing in new leasehold improvements as well as new
equipment, and | am very concerned with having residential neighbors that come as close to our property as the
proposal outlines. | also believe that the remaining property will have little appeal to a commercial developer.

| would much prefer that the zoning remain as is, and that the town of Fountain actively works to develop light industrial
or retail properties. Restaurants and a grocer would be welcome, probably by the neighbors and certainly by us ~ when
we have visitors we have to drive to the Mesa to go out to eat.

The biggest concern that | have is that we make the investment in our facility, and eventually the residential nature of
the development comes into conflict with us — noise, smell, traffic, etc. We have been in this location for over 25 years,
and it would be extremely expensive for us to move as we are subject to regulations imposed by our customers
{(aerospace and pharmaceutical). In addition, | am concerned about potential vandalism with a residential neighborhood
so close, and the possibility of having to invest in additional security systems.

I appreciate your consideration of my point of view, and would welcome if anybody from the planning commission
would want to reach out to discuss this further with me.

Thanks,
(ol]

Craig M. Jack
President & CEO

RMB Products, Inc. | 1201 RMB Ct. Fountain, CO 80817 | ph: 719-382-9300 x1012
www.rmbproducts.com

Spam

Not spam
Forget previous vote
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OVERALL DEVELOPMENT PLAN REVIEW CRITERIA

Overall development plans shall be reviewed to ensure that the general public health safety and
welfare are safeguarded and for substantial conformance to the following applicable review

ctiteria:

1.

The overall development plan is consistent with the Fountain Comprehensive
Development Plan and other adopted plans.

The Land Use Plan within the Fountain Comprehensive Development Plan
recommends Single Family Residential, Park and Open Space, Village
Commercial and Business Park/Planned Industrial for this property.

The portion of the Development where it is proposed to change the land use from
commercial/industrial to residential is not in compliance with the Future Land
Use Plan.

The overall development plan achieves the stated objectives of the Planned Unit
Development District, by allowing for the mixture of uses and greater diversity of
building types, promoting environmental protection, limiting sprawl, improving
design quality and a higher-quality living environment, encouraging innovation of
design and a variety of housing types, and managing the increase in demand for
public amenities.

The Plan proposes single-family detached and attached housing. It is
anticipated that the proposed plan will have traffic impacts to adjacent
roadways that the Developer hasn’t addressed how these impacts will be
mitigated.

The overall development plan design achieves the stated development concept.

The proposed land uses are compatible with other land uses in the development and
with surrounding land uses in the area.

There is single family residential and industrial in the surrounding area. The
plan does propose a significant reduction in the amount of commercial and
industrial land use.

The type, density, and location of proposed land uses are appropriate based on the
findings of any required report or analysis.

The increase in residential demsity will impact adjacent roadways. The
Developer hasn’t fully demonstrated how the additional traffic on Old Pueblo
Road will be mitigated.

The street design and circulation system are adequate to support the anticipated traffic
and the proposed land uses do not generate traffic volumes, which exceed the
capacity of existing transportation systems, or that adequate measures have been
developed to effectively mitigate such impacts.

The increase in residential density will impact adjacent roadways. The
Developer hasn’t fully demonstrated how the additional traffic on Old Pueblo
Road will be mitigated.



10.

11.

12.

13.

The overall development plan adequately mitigates off-site impacts to public utilities
and facilities.

The fiscal impacts have been satisfactorily addressed and the city will be able to
provide adequate levels of service for police and fire protection, street maintenance,
snow removal and other public services, or that adequate measures have been
developed to effectively mitigate such impacts.

The City can provide adequate levels of service for police and fire protection.

Higher levels of amenities, including open spaces, parks, recreational areas, trails and
school sites will be provided to serve the projected population.

The overall development plan preserves significant natural features and incorporates
these features into parks and open space areas.

The Plan preserves the 100 year floodplain and has incorporated a playground
and multi-purpose fields in this area.

There are special physical conditions or objectives of development that the proposal
will satisfy to warrant a departure from the standard regulation requirements.

The adjacent and nearby developments will not be detrimentally affected by the
proposed PUD and approval period.

The applicant adequately demonstrates that the proposal is feasible.
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ORDINANCE NO. 1681

AN ORDINANCE APPROVING THE VENTANA OVERALL DEVELOPMENT
PLAN MAJOR AMENDMENT NO. 2, GENERALLY LOCATED NORTHEAST OF OLD
PUEBLO ROAD AND RMB COURT, AND HEREINAFTER MORE SPECIFICALLY
DESCRIBED IN EXHIBIT “A” AND EXHIBIT “B”

WHEREAS, Nextop Holdings, LLC, has made application for approval of a major
amendment to the Ventana Overall Development Plan No. 2, on property described in Exhibit A
and Exhibit B; and

WHEREAS, the Overall Development Plan and supplemental documents are on file with the
City Clerk’s office; and

WHEREAS, at a regular meeting on September 7, 2016, the City Planning Commission
reviewed and voted 5 to 0 to recommend denial of the major amendment to the Ventana Overall
Development Plan Amendment No. 2 finding the plan inconsistent with the Comprehensive
Development Plan.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Fountain,
Colorado:

Section 1. The Ventana Overall Development Plan Amendment No. 2 is hereby approved,
subject to the following conditions:

1. Prior to second reading of the Ordinance, the revisions to the notes regarding ownership and
maintenance of the detention ponds have been corrected and an updated traffic study is to be
provided to CDOT for review.

2. Ownership and maintenance of the detention pond levee including the trail, spillway, outlet
structure and pipes and ditches to Jimmy Camp Creek shall be with the Ventana
Metropolitan District.

3. No Final Plat that includes areas to be modified by a Letter of Map Revision based on Fill
(LOMR-F) shall be recorded until the LOMR-F has been approved by FEMA and proof of
such approval has been provided to the Floodplain Administrator and the City Planning
Department.

4. All off-site transportation roadway impact fees must be paid at issuance of building permits.

Section 2. This ordinance shall be in full force and effect from and after its passage and
publication as provided by the City Charter.

Introduced, read by title and passed this day of , 2016, by the City Council,
City of Fountain, Colorado, signed by the Mayor, and ordered published by title with a summary
written by the City Clerk together with a statement that the ordinance is available for public
inspection and acquisition in the office of the City Clerk in the El Paso County Advertiser and
News, a newspaper of general circulation in the City of Fountain.




Gabriel P. Ortega, Mayor

ATTEST:

Silvia Huffman, City Clerk

Introduced, read by title, and passed on second and final reading on the day of

, 2016, and ordered published by title in the El Paso County Advertiser and
News, a newspaper of general circulation in the City of Fountain, Colorado, in accordance with the
City Charter.

Gabriel P. Ortega, Mayor

ATTEST:

Silvia Huffman, City Clerk
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EXHIBITA |of2

Drexel, Barrell & co.

LEGAL DESCRIPTION - Ventana Subdivision Overall Development Plan December 16, 2013

A TRACT OF LAND BEING A PART OF SECTION 8, TOWNSHIP 16 SOUTH, RANGE 65
WEST OF THE SIXTH PRINCIPLE MERIDIAN, CITY OF FOUNTAIN, COUNTY OF EL
PASO, STATE OF COLORADO, SAID TRACT FURTHER DESCRIBED AS FOLLOWS:

“BEGINNING” AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF
SAID SECTION 8 AND CONSIDERING THE NORTH LINE OF SAID NORTHEAST
QUARTER TO BEAR NORTH 89°08°18” EAST WITH ALL BEARINGS CONTAINED
HEREIN RELATIVE THERETO; THENCE NORTH 89°08'18" EAST, ALONG SAID NORTH
LINE A DISTANCE OF 72.14 FEET TO THE WESTERLY RIGHT-OF-WAY LINE OF THE
UNION PACIFIC RAILROAD; THENCE SOUTHERLY ALONG SAID WESTERLY RIGHT-

, - OF-WAY LINE THE FOLLOWING SIX (6) COURSES:

1) SOUTH 23°52'31" EAST, A DISTANCE OF 2132.25 FEET;

2) SOUTH 22°22'47" EAST, A DISTANCE OF 357.94 FEET TO A NON-TANGENT POINT
OF CURVE, FROM WHICH, THE RADIAL LINE BEARS SOUTH 70°37'27" WEST;

3) SOUTHEASTERLY 102.50 FEET ALONG THE ARC OF SAID NON-TANGENT CURVE
TO THE RIGHT HAVING A CENTRAL ANGLE OF 02°35'26", A RADIUS OF 2267.01
FEET AND A CHORD WHICH BEARS SOUTH 18°04'50" EAST, A DISTANCE OF 102.49
FEET TO A NON-TANGENT POINT;

4) SOUTH 13°46'53" EAST, A DISTANCE OF 357.94 FEET;

5) SOUTH 12°17'08" EAST, A DISTANCE OF 628.05 FEET TO THE WESTERLY LINE OF
THAT TRACT OF LAND DESCRIBED IN BOOK 3476 AT PAGE 963 IN THE RECORDS
OF THE OFFICE OF THE EL PASO COUNTY CLERK AND RECORDER;

6) THENCE SOUTH 07°08'59" WEST, ALONG SAID WESTERLY LINE, A DISTANCE OF
596.78 FEET TO A POINT ON THE SOUTH LINE OF THE NORTHWEST QUARTER OF
THE SOUTHEAST QUARTER OF SAID SECTION 8;

THENCE SOUTH 89°11'21" WEST, ALONG SAID SOUTH LINE, A DISTANCE OF 1209.10
FEET TO THE SOUTHWEST CORNER OF SAID NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER; THENCE SOUTH 89°11'15" WEST, ALONG THE SOUTH LINE
OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SAID SECTION
8, A DISTANCE OF 585.24 FEET TO THE NORTHEASTERLY RIGHT-OF-WAY LINE OF
OLD PUEBLO ROAD; THENCE NORTH 18°0827" WEST, ALONG SAID
NORTHEASTERLY RIGHT-OF-WAY LINE, A DISTANCE OF 235.25 FEET; THENCE
NORTH 20°43'26" WEST, CONTINUING ALONG SAID NORTHEASTERLY RIGHT-OF-
WAY LINE, A DISTANCE OF 1160.74 FEET TO A POINT ON THE SOUTH LINE OF THE
NORTHWEST QUARTER OF SAID SECTION 8; THENCE SOUTH 89°09'24" WEST,
ALONG SAID SOUTH LINE OF THE NORTHWEST QUARTER, A DISTANCE OF 265.51
FEET TO THE SOUTHWEST CORNER OF THE EAST HALF OF THE NORTHWEST
QUARTER OF SAID SECTION 8; THENCE NORTH 00°32'38" WEST, ALONG THE WEST
LINE OF SAID EAST HALF OF THE NORTHWEST QUARTER, A DISTANCE OF 2631.17
FEET TO THE NORTHWEST CORNER OF SAID EAST HALF OF THE NORTHWEST
QUARTER; THENCE NORTH 89°08'55" EAST, ALONG THE NORTH LINE OF SAID



EXHIBITA 80o€3

EAST HALF OF THE NORTHWEST QUARTER, A DISTANCE OF 1320.88 FEET TO THE
“POINT OF BEGINNING".

THE ABOVE DESCRIBED TRACT CONTAINS A GROSS AREA OF 179.864 ACRES OR
7,834,871 SQUARE FEET, MORE OR LESS.

EXCEPTING THEREFROM THAT PORTION OF THE ABOVE DESCRIBED PROPERTY
DESCRIBED IN THAT DEED RECORDED IN BOOK 5804 AT PAGE 1266, SAID EL PASO
COUNTY RECORDS, SAID TRACT BEING 100 FEET IN WIDTH AND DESCRIBED AS
FOLLOWS: “COMMENCING AT THE SOUTHWEST CORNER OF THE EAST HALF OF
THE NORTHWEST QUARTER OF SAID SECTION 8; THENCE NORTH 00°32'38™ WEST,
ALONG THE WEST LINE OF SAID EAST HALF OF THE NORTHWEST QUARTER, A
DISTANCE OF 490.98 FEET TO THE “POINT OF BEGINNING”; THENCE NORTH
00°32°38” WEST, CONTINUING ALONG SAID WEST LINE, A DISTANCE OF 289.16
FEET; THENCE SOUTH 20°46°34” EAST, A DISTANCE OF 829.85 FEET TO THE SOUTH
LINE OF SAID EAST HALF OF THE NORTHWEST QUARTER; THENCE SOUTH
89°09°24” WEST, ALONG SAID SOUTH LINE, A DISTANCE OF 106.37 FEET; THENCE
NORTH 20°46°34” WEST, A DISTANCE OF 522.26 FEET TO THE “POINT OF
BEGINNING".

THE ABOVE DESCRIBED EXCEPTED TRACT CONTAINS 1.552 ACRES OR 67,605
SQUARE FEET, MORE OR LESS.

THE NET AREA OF THE ABOVE DESCRIBED PROPERTY IS 178.312 ACRES OR
7,767,266 SQUARE FEET MORE OR LESS.

I, PATRICK C. O’'HEARN, A PROFESSIONAL LAND SURVEYOR, LICENSED IN THE
STATE OF COLORADO, DO HEREBY CERTIFY THAT THE ABOVE LEGAL
DESCRIPTION WAS PREPARED BY ME OR UNDER MY DIRECT SUPERVISION AND
CHECKING.

- *,
(28

£ L A \\\‘.
PATRICK C. O"'Hlifﬂm.:u\:\ﬁts 23515
FOR AND ON BEHALF OF
DREXEL, BARRELL & CO.
3 SOUTH 7™ STREET
COLORADO SPRINGS, COLORADO 80905
719-260-0887
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OVERALL DEVELOPMENT PLAN

MAJOR AMENDMENT NO.2
January 22, 2016
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DEVELOPER & OWNER:

RIVERS VENTANA LLC

13530 NORTHGATE ESTATES DR
COLORADO SPRINGS, CO R0921
719) 598-5190

LEGAL DESCRIPTION:

OWNER:

NEXTOP HOLDINGS LLC

13530 NORTHGATE ESTATES DR
COLORADO SPRINGS, CO 80921
(719) 598-5190
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VENTANA

OVERALL DEVELOPMENT PLAN
OPEN SPACE / PARK LAND EXHIBIT
January 22, 2016
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it New Business —9C
; Bﬂ;ﬂlm Regu Ia r Budget Discussion 2017-2018

waoe—— City Council Meeting October 25, 2015

Summary Information

=
=
)

Discussion Regarding the 2017-2018 Budget

Initiator : Donald Yucuis, Finance Director |:| Council Action
Presenter: Donald Yucuis, Finance Director IZ Council Information
Legal Review: [ | Yes [ INo [ ] Report to Council

Summary Overview and List of Attachments:
City Council requested that a discussion item be placed on the 10-25-2016 City Council Agenda regarding the
FY 2017-2018 Budget.

Attachment: Memorandum highlighting recommended staff changes to the 2017-2018 Budget and talking
points for the City Council.

Background Information
A biennial budget document was prepared for the 2017-2018 budget years. State Statute and the City
Charter require that an annual budget be adopted; therefore the budget contains separate budgets for 2017
and 2018. The ordinance being considered is for the 2017 Budget. The 2018 budget within the Biennial
Budget is a guide for 2018 but the City Council will need to formally review and changes and approve the
2018 Budget in the latter part of 2017.

The City Council received the Biennial Budget book on September 20, 2016 and held two budget work
sessions on September 29, 2016 and October 18, 2016. Included on the October 25, 2016 City Council
Agenda is another budget review to propose any specific changes to the budget.

Recommendation

Recommend staff and City Council changes to the FY 2017-2018 Biennial Budget.

Proposed Motion

Any changes will be included as an amendment to the Budget Ordinance in 9E on the agenda.

_ <5

CM Review



City of
Fountain

Pure Colorado

Memorandum
Date: October 21, 2016

To: Mayor and City Council
From: Donald Yucuis, Finance Director
Scott Trainor, City Manager

Re: REVISED General Fund-Line item reductions and cost considerations

As you are aware, the FY 2017-2018 budget is fairly austere and includes priorities that the
Council had directed, such as firefighters and a wage increase for personnel. While we are able
to fund those priorities, it will reduce the City’s fund balance. Based on brief Council discussions
during the first budget work session, modifying parts of the budget to minimize the reduction to
Fund Balance (Police vehicle purchases and wage increases were mentioned specifically), we
have dug into the numbers for specific reductions and also developed the following list of major
expenditures for Council review and consideration.

We have identified expenditure reductions totaling $208,400 in FY 2017 and $224,800 in FY
2018 and are itemized below in the chart and show the resulting change in the General Fund
deficit:

FY 2017 FY 2018
Line item expense reductions $ 160,000 $ 160,000
Corrected Lease Payments $ 35000 $ 38,000

Revised MDT Purchases for Police and Fire
$200,000 down to $70,500; Bond Proceeds
and Capital will be reduced by $124,500;

the Lease Payment is reduced $ 13,400 $ 26,800
Total Staff Identified Reductions $ 208,400 S 224,800

General Fund Deficit Prior to these

Corrections $ (463,170) $ (451,975)

Revised deficit including these changes but

prior to any other corrections S (254,770) $ (227,175)



1. FY 2017 and FY 2018 proposed Capital and IT (REVISED) purchases to be financed:

Proposed Purchases Lease Costs-------------- i

2017 2018 Term 2017 2018
Vehicles 440,000 S5yrs $ 47436 $§ 94,872
Equipment 473,700 301,350 8 yrs "$ 50,007 $ 109,089
IT 340,500 358,500 Syrs $ 37,240 § 114,808
1,254,200 659,850 $ 134,683 §$ 318,768
Pumper 500,000 - 12yrs § 37,251 $ 49,668
1,754,200 659,850 $ 171,934 § 368,436

Lorraine Center 12yrs $ 99,400 $ 99,400

$ 271,334 $ 467,836
Below are expense considerations for the 2017-2018 Proposed Budget
2. Cost of 2% raise- $177,000
3. Cost of 2% raise with no Public Safety (sworn officers) portion- $109,300
4. Cost of 3 new firefighters-$259,110
5. Cost of Battalion Chief-$86,370
6. 2018- Planning- Update Zoning Code $80,000

Any changes at the City Council meeting will require an amendment to the ordinance prior to
approval of first reading.



A, New Business —9D
o Regu Ia r 2017 Appropriation Ordinance

wewe— City Council Meeting October 25, 2015

Summary Information
Title:
Public Hearing and First Reading of Ordinance No. 1682, An Ordinance Setting Appropriations for the Offices
and Departments of the City of Fountain, Colorado for the Fiscal year 2017

Initiator : Donald Yucuis, Finance Director E Council Action
Presenter: Donald Yucuis, Finance Director [] council Information
Legal Review: [X] Yes [ INo [ Report to Council

Summary Overview and List of Attachments:

A public hearing is required prior to adoption of the annual budget. Notice of Public Hearing was published
in a newspaper of general circulation in accordance with City Charter.

Attached to the Ordinance is Exhibit A that summarizes the revenues and expenses by Fund as shown in the
FY 2017-2018 Biennial Budget book distributed on September 20, 2016.

Attachment: Ordinance No. 1682

Background Information
A biennial budget document was prepared for the 2017-2018 budget years. State Statute and the City
Charter require that an annual budget be adopted; therefore the budget contains separate budgets for 2017
and 2018. The ordinance being considered is for the 2017 Budget. The 2018 budget within the Biennial
Budget is a guide for 2018 but the City Council will need to formally review and changes and approve the
2018 Budget in the latter part of 2017.

The City Council received the Biennial Budget book on September 20, 2016 and held two budget work
sessions on September 29, 2016 and October 18, 2016. Included on the October 25, 2016 City Council
Agenda is another budget review to propose any specific changes to the budget.

Notice of the Public Hearing was published in accordance with the City Charter.

A brief presentation will be made during the Public Hearing.

Recommendation

Approve Ordinance No. 1682 on first reading.

Proposed Motion

“I move to approve Ordinance No. 1682 on first reading.”

<A

CM Review



ORDINANCE NO. 1682

AN ORDINANCE SETTING APPROPRIATIONS FOR THE CITY OF FOUNTAIN,
COLORADO FOR THE FISCAL YEAR 2016

WHEREAS, the City Council of the City of Fountain, Colorado held public budget work
sessions on September 29, 2016 and October 18, 2016 to review the Fiscal Year 2017 and 2018
Biennial Budget and;

WHEREAS, the City Council of the City of Fountain, Colorado held another budget
discussion and public hearing on October 25, 2016 concerning the proposed 2017 budget and;

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Fountain,
Colorado:

Section 1. The City of Fountain, Colorado appropriates for fiscal year 2017 the sums of
money specified in Appendix A out of all taxes, fees, charges, and other revenues received by the
City and out of the surplus, if any, remaining at the end of the fiscal year 2016 to meet the expenses,
debt retirement, and capital expenditures necessary and appropriate for the performance of the duties
and the exercise of the powers of the City during the fiscal year 2017.

Section 2. A mil levy of 10.239 on all taxable property in the City of Fountain, Colorado, for
the fiscal year 2016 for collection in 2017 is affirmed and approved.

Section 3. In addition to the mil levy specified in Section 2, a mill levy of 4.94 on all taxable
property within the Heritage Special Improvement Maintenance District for the fiscal year 2016 for
collection in 2017 is affirmed and approved.

Section 4. This ordinance shall be in full force and effect from and after its passage and
publication as provided by the City Charter.

Introduced, read by title, and passed on first reading, this 25t day of October, 2016, by City
Council and ordered to be published by title in the El Paso County Advertiser and News with a
summary written by the City Clerk, and with a statement that the ordinance is available for public
inspection and acquisition in the office of the City Clerk, 116 South Main Street, Fountain, Colorado
80817.

Gabriel P. Ortega, Mayor

ATTEST:

Silvia Huffman, City Clerk



Introduced, read by title, and passed on second and final reading as amended on the
day of 2016 signed by the Mayor, and ordered published by title in the
El Paso County Advertiser and News a newspaper of general circulation in the City of Fountain,
Colorado, in accordance with the City Charter.

€ITY OF FOUNTAIN, COLORADO

By:

Gabriel P. Ortega, Mayor
[Seal]

Attest:

By:

Silvia Huffman, City Clerk



The following revenue and expenditures are budgeted and appropriated for the calendar year

2017.

APPENDIX A

GENERAL FUND

Revenue

Property Taxes

Specific Ownership Tax

Sales Tax

Use Tax

Franchise Tax

Licenses And Permits

Intergovernmental Revenue

Charges For Services

Fines And Court Costs

Miscellaneous

Transfer From Other Funds

Capital Lease Proceeds
Total Revenues

Expense by Department
City Council

Court

Economic Development
Administration
Information Technology (It)
Planning

Public Works

Police

Fire

Communications

Streets

Building Maintenance
Neighborhood Services
Cemetery

Parks

Community Outreach
Recreation

Debt Service

Transfer To Other Funds
GIS

Total Expenses
Revenue less Expenses

From Reserves

From GF UTW Committed Funds-$2.5 million
From GF-UTW Committed Funds-$200,000
From Parks Reserve

Total from Reserves
Revenue less expenses and reserve funding

FY 2017

$1,924,000
$200,000
$9.052,050
$1,550,000
$2,051,040
$102,250
$1,073,700
$673,900
$391,800
$128,900
$912,000
$1,880.,000

$19,939,640

$60,940
$240,290
$2,137,220
$656,260
$1,529,300
$301,570
$304,025
$7,159,800
$3,414,340
$571,040
$1,740,350
$347,870
$390,280
$40,000
$913,950
$54,600
$232,325
$838,855
$515,000
$6,795

$21,454,810
($1,515,170)

$651,000
$81,000
$320,000

$1,052,000
($463,170)



WATER FUND

Revenue and Other Financing Sources
Operating Revenue

Investment Earnings

Development Proceeds

Debt Proceeds

Total Revenue and Other Financing Sources

Expenditures and Transfers
Operating Expenditures (Less Depreciation)
Transfers Out
Inter-fund Loan Repayment
Debt Service
Capital Outlay
Total Expenditures and Transfers
Transfer from Fund Balance

ELECTRIC FUND

Revenues and Other Financing Sources
Operating Revenue

Investment Earnings

Development

Inter-find Loan Repayment

Transfers In

Debt Proceeds

Total Revenue and Other Financing Sources

$9,057,780

$10,000
$1,090,000
$3,200,000

$13,357,780

$6,399,800
$397,720
$377,767
$3,573,177
$4,596,900

$15,345,364

($1,987,584)

$22,980,436
$150,000
$106,500
$377,767
$459,000
$2,000,000

$26,073,703



ALL OTHER FUNDS

Fund

Ambulance
Drainage
Conservation Trust
Heritage Maint. Dist.
Volunteer

GID# 1

GID # 2

Insurance

Vol. Fire Pension
Public Transportation
Street Resurfacing
Street Capital Imprv.

Total All Other Funds

Grand Total All Funds

Transfer from
Revenue Expenses (To) Reserves
$1,025,000 $1,105,300 ($80,300)
$31,290 $200,000 ($168,710)
$227,700 $415,200 ($187,500)
$65,900 $59,000 $6,900
$39,400 $26,920 $12,480
$40,000 $0 $40,000
$15,500 $0 $15,500
$3,515,100  $3,516,625 ($1,525)
$1,500 $5,155 ($3,655)
$855,600 $967,438 ($111,838)
$440,700 $476,700 (836,000)
$1,433,000 $4,723,800 ($3,290,800)
$7,690,690 $11,496,138 ($3,805,448)
$68,113,813 $74,164,027 (56,050,214)
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