|
A\l

f
folna

Pure Colurado
CITY COUNCIL AGENDA
August 23, 2016 — 6:00 P.M.
116 SOUTH MAIN STREET

All Times Listed are Estimates. At the Discretion of the Mayor and
Council Times May be Adjusted.

1) Call to Order

2) Pledge of Allegiance
3) Roll Call

4) (A) Presentations:

Urban Wildlife Management Presentation (Dept. of Wildlife, Frank McGee)
Water Update Presentation (Curtis Mitchell)

4) (B) Board/Commission/Committee Appointments
e Appointment of a Park Board Member to a 4 year term.
5) City Council Agenda Requests and Announcements

6) Public to be Heard
Citizens may address the Council on items that are not on the agenda. Please
sign up with the City Clerk prior to the meeting. Council may not be able to
provide an immediate answer, but will direct staff to follow-up. Out of respect for
the Council and others in attendance, please limit your comments to three (3)
minutes or less.

7) Consent Agenda
Note: All items listed under the Consent Agenda are considered to be routine
and will be approved with one motion. There will be no separate discussion of
these items unless a Council Member or citizen so requests, in which case the
item may be removed from the Consent Agenda and considered separately, at
the discretion of Council. (Est. time-3 min)

A. Approval of the August 9, 2016 City Council Meeting Minutes

B. Resolution 16-025, Authorizing Construction Cost Index Adjustments to the
Jimmy Camp Creek Drainage Basin Impact Fees

C. Request to Approve Increase in Fleet Budget to accommodate making two
Part Time Employees Full Time Employees, a Total Amount of $36,702.85
for 2016. These Positions are Justified as Transit Maintenance is being
Transferred to the Fleet Department.

D. Referral of an Annexation Petition for Fountain Middle School Annexation,
Located Northwest of the Intersection of Alabama Avenue and Santa Fe
Avenue.



E. Authorize the City Manager to Enter into a Contract with Gordon Signs to
Install Two (2) LED Message Board Signs

F. Authorize The City Manager To Enter Into A Lease Agreement For The
Short Term Lease Of Space Within The Lorraine Center

G. Review Bids and Award Contract for the 2016 Pavement Resurfacing
Project Contract Award to Kiewit Infrastructure Company in the amount of
$229,744.00

8) Old Business
None
9) New Business
A. Consideration of ltems Removed from the Consent Agenda
B. Review And Approve Compensation Increase For Sworn Public Safety
Personnel (Chris Heberer)(Est. Time 10 Min)
10) Correspondence, Comments and Ex-Officio Reports
11) Announcement of Executive Sessions
In accordance with the City Charter and the Colorado Open Meetings Act, the
City Council open session is to determine whether it will hold a Closed
Executive Session. A Closed Executive Session may be held upon an
affirmative vote of two-thirds of the quorum present. If consent to the closed
Executive Session is not given, the items may be discussed in open session or

withdrawn from consideration.

1. Executive Session pursuant to C.R.S. section 24-6-402(4) for the purpose of
review, approval, and amendment of executive session minutes

2. Executive Session pursuant to C.R.S. section 24-6-402(4)(a)to discuss the
purchase, acquisition, lease, transfer, or sale of real, personal, or other
property interest
3. Executive Session pursuant to C.R.S. section 24-6-402(4)(b) for the
purpose of receiving legal advice on specific legal questions

12) Adjourn

A (Administrative Action) QJ (Quasi-Judicial Action) L (Legislative Action)

NEXT REGULAR COUNCIL MEETING
SEPTEMBER 13, 2016

Posting Date:
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Appointment of a Member to the Park and Recreation Advisory Board for the remainder of a 4 Year Term
ending June 3, 2018

Initiator : City Clerk X Council Action
Presenter: City Clerk [ ] council Information
Legal Review: | |Yes @ No [ ] Report to Council

Summary Overview and List of Attachments:

Chairperson Kircher submitted her resignation on July 25, 2016.

There is currently one vacancy on this board.
The City Clerk’s office has received 2 applications.

Previous Action by City Council: N/A
Attachment: Applications

Background Information

The position vacancy was advertised in the Fountain Valley News.

Mr. Scott Taylor and Mr. Robert Brooks have applied for the position.

The first position is for the remainder of a 4 year Term to expire June 3, 2018

Recommendation
N/A

Proposed Motion

SN
CM Review
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Summary Information

Title:
Approval of the August 9, 2016 City Council Meeting Minutes

Initiator : City Clerk X council Action
Presenter: Silvia Huffman, City Clerk [ ] council Information
Legal Review: I:] Yes [ INo [ ] Report to Council

Summary Overview and List of Attachments:

The attached minutes were compiled as the result of the August 9, 2016 City Council Meeting Minutes

Attachments: August 9, 2016 City Council Meeting Minutes

Background Information

N/A

Recommendation
Approve the August 9, 2016 City Council Meeting Minutes

Proposed Motion
Motion to approve shall be included under the consent agenda.

=
CM Review



CITY COUNCIL MEETING
August 9, 2016

1) Call to Order

Mayor Ortega called the meeting to order at 6:00 P.M.

2) Pledge of Allegiance

The Pledge of Allegiance was recited.

3) Roll Call

Roll call found the following members present:

Mayor Ortega

Mayor Pro Tem Thomas

Council Member Thompson

Council Member Gieck

Council Member Applegate

Council Member Lauer

Council Member Coke notified staff of his absence.

4) Special Presentations & Declarations:

There were no presentations or declarations.

4) (B) Board/Commission/Committee Appointments

1) Appointment of a Planning Commission Member

Mr. Brent Johnson, applicant, stated his desire to serve on the Planning Commission.
Council Member Thompson made a motion to appoint Mr. Johnson to the Planning
Commission for the remainder of a 3 year term, expiring September 22, 2018, seconded
by Council Member Gieck. All members voted yes (6-0); the motion carried.

5) City Council Agenda Requests and Announcements

Council Member Thompson reported on the recent meeting with the Department of

Wildlife and asked them to present at a future Council meeting. She announced the
upcoming Movie Night in the Park on August 26 in Metcalfe Park at dusk.



CITY COUNCIL MEETING AUGUST 9, 2016 PAGE 2

Mayor Pro Tem Thomas asked if during a proposed special meeting if the Council could
consider all types of sales tax questions to include liquor and cigarette.

City Attorney McDivitt stated he would research what items could be taxed locally.

Mayor Ortega reminded all attendees that school starts next week and to be careful for
children especially in school zones.

6)

Public to be Heard

Mr. Gonzalez, VFW, reported on upcoming events including a dinner on the 20™

Deborah Stout Meininger, resident, handed out information regarding the recent water meeting at
the High School. She stated she believes that the concerns with PFC’s in the water is being
caused by fracking. She also reported that during her attendance at the Wildlife meeting she is
suggesting more signage for deer crossing rather that eliminating the population.

Mayor Ortega stated for the record that research is certain that the water contamination was
caused by Peterson Field.

Larry Small, Fountain Creek Watershed District, thanked Council for their continued support and
participation with the District. He reported that the District will be sending out a letter requesting
funding from the City.

7)

Consent Agenda

A. Approval of the July 26, 2016 City Council Meeting Minutes

B. Resolution 16-024, A Resolution Approving Amendment #3 To The
Employment Agreement Of October 25, 2007 By And Between The City Of
Fountain, A Colorado Home Rule Municipal Corporation, And Scott P.
Trainor, City Manager

Council Member Gieck made a motion to approve the consent agenda, seconded by Council
Member Applegate. All members voted yes (6-0); the motion carried.

8)

Old Business

There was no old business to be heard.

9

New Business

A.  Consideration of Items Removed from the Consent Agenda
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There were no items removed.

B. Approval of a Concession License Agreement for Concession Stands at
Metcalfe Park and Aga Park.

City Clerk Huffman reported that a request for proposals was published and two bids were
received. She stated that staff reviewed the bids and accepted the bid from Valley Christian
School/Rainbow of Friends.

Council Member Gieck made a motion to recuse himself because his wife being an employee of
the bidder, seconded by Council Member Thompson. All members voted yes (6-0); the motion
carried.

Council Member Gieck left the room.

Council Member Thompson made a motion to approve the Concession License Agreement,
seconded by Council Member Lauer. All members voted yes (5-0); the motion carried.

C. Review and Approval of the Electric Salary Survey and Compensation Policy

Utility Director Mitchell reported that the Electric Department has experienced difficulty
attracting and retaining Journey Lineman employees. To address this issue, an Electric Line
Salary Survey was completed in February of this year. The Salary Survey showed that we are
10 percent below market for the Electric General Foreman, Substation Tech/Troubleshooter,
Crew Foreman, and Journey Linemen. The Electric Superintendent is 20 percent below market
and the Utilities Director is 35 percent below market.

Two options would be; Set a policy/goal of remaining within 95 percent of market; or,

Set a policy/goal of remaining within 97 percent of market. These options would be for the
Superintendent, General Foreman, and Journey Lineman positions. Council recommended a
phased approach for the Utilities Director and to achieve 95% of market, the monthly increase
in salaries would total $6,900.

Mayor Pro Tem Thomas made a motion to accept of the salary survey and direct staff to move
ahead with salary adjustments to bring the Electric Superintendent, General Foreman,
Substation Tech/Troubleshooter, and Journey Lineman salaries to within 97 percent of market.
I also recommend that the Utilities Director salary adjustment be phased in over a three year
period with adjustments of 10 percent per year to achieve the goal of being within 95 percent of
market. Additionally, I recommend that a policy be implemented to keep these positions within
95 percent of market with consideration given to budget and other constraints, seconded by
Council Member Thompson. All members except Council Member Applegate voting yes (5-1);
the motion carried.

10) Correspondence, Comments and Ex-Officio Reports
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City Manager Trainor reported that the recreation meetings continue and they have sent
out an RFP for a facility and only received one response so they will send it out again.
The 911 consolidation is complete and the vision is to have a true regional facility with
Colorado Springs.

Deputy City Manager Evans reported the City has hired a new Planner, Gabby Serrano.

Police Chief Heberer reported on the progress of the investigation on the recent shooting
in Cumberland Green subdivision. He also noted that the hiring and promotion process
will change within the Fire Department. He stated the Police Department will be hosting
a BBQ this upcoming Friday and invited all.

City Clerk Huffman reported there is a Fair Housing survey put out by the County and is
available at the back table. She also requested to set the special City Council meeting in
September for discussion on the tax ballot question prompted by Mayor Pro Tem
Thomas.

It was the consensus of City Council to hold the Special Council mecting on September
6,2016 at 6:00 P.M.

Mayor Pro Tem Thomas asked that the local newspaper publish information regarding
the upcoming discussion on the tax question to advise citizens and hopefully get input
from them.

Council Member Thompson reported on the upcoming Walmart re-grand opening after
the remodel is complete, October 16, 2016. She asked if the City could notify the
pharmacies that there is a drug drop box available at the Police Department for their
customers.

Mayor Ortega stated that he has heard from residents adjacent to Hibbard Park and they
are thankful about the changes to the park.

11) Announcement of Executive Sessions
There were no executive sessions requested.
12) Adjourn

There being no further business Mayor Ortega declared the meeting adjourned at 7:14 P.M.

City Clerk Mayor
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Summary Information
Title: Resolution 16-025, Authorizing Construction Cost Index Adjustments to the Jimmy Camp Creek Drainage
Basin Impact Fees

Initiator (Type Name and Initial): Duane Greenwood Council Action
Presenter: Duane Greenwood, City Engineer E] Council Information
Legal Review: |Z] Yes |:| No |:] Report to Council

Summary Overview and List of Attachments:
The purpose of this action item is for the Council to review and approve execution of Resolution 16-025.

Attachments: Resolution 16-025

Background Information
Jimmy Camp Creek Drainage Basin Development Impact Fees were established by City Ordinance No. 1199 in
August 2003. Drainage fees are utilized to offset impacts of increased runoff from new impervious surface
development. Since 2003 there has been a 55% increase in construction costs. Drainage fees have not been
adjusted for inflation. As such the City has not been collecting adequate fees to offset actual impacts of new
development. Drainage impact fees should be adjusted annually to keep pace with historical construction cost
inflation.

City Engineering Department has thus prepared for Council consideration a Resolution authorizing annual
adjustments of the Jimmy Camp Creek Drainage Basin Impact Fees based upon the Engineering News Record 20
City Average Construction Cost Index and specifically an immediate 55% increase adjustment for the 2016
Drainage Impact Fees to account for the lack of adjustments over the last 13-year period.

Recommendation
Staff recommends that City Council approve Resolution 16-025.

Proposed Motion
“I recommend City Council approval of Resolution 16-025.”

%\

CM Review
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RESOLUTION 16-025

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FOUNTAIN,
COLORADO AUTHORIZING CONSTRUCTION COST INDEX ADJUSTMENTS TO
THE JIMMY CAMP CREEK DRAINAGE BASIN IMPACT FEES

WHEREAS, the City of Fountain, Colorado is a municipal corporation duly organized and
operating as a home-rule city under the Constitution of the State of Colorado and the Charter of
the City; and

WHEREAS, City of Fountain Ordinance No. 1199 - Dated August 19, 2003 established
drainage impact fees for new development within the Jimmy Camp Creek Drainage Basin in
accordance with a Planning Study prepared by Drexel, Barrell & Company; and

WHEREAS, Jimmy Camp Creek Drainage Basin Impact Fees are collected to help pay for
construction of creek channel/bridge improvements to offset impacts of new development, and

WHEREAS, City of Fountain Ordinance No. 1419 — Dated April 8, 2008 established a drainage
basin impact fee exemption for new development implementing “Full Spectrum” Detention and
other “Low Impact Development” Standards; and

WHEREAS, it is not always feasible for new developments to qualify for full drainage fee
exemptions and as such some drainage impact fees are still being collected; and

WHEREAS, the City has not yet adjusted the original Jimmy Camp Creek Drainage Basis fees
to account for construction cost inflation.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF FOUNTAIN as follows:

Section One. Incorporation of Recitals. The above recitals are incorporated as
findings in support of this Resolution.

Section Two. Construction Cost Index. City Engineer is hereby authorized and
directed to annually adjust the Jimmy Camp Creek Drainage Basin Planning Study Impact Fees
based upon the Engineering News Record 20 City Average Construction Cost Index or other
acceptable regional construction cost index methods.



Section Three. 2016 JCCDBPS Impact Fee. As such the 2016 Jimmy Camp Creek
Drainage Basin Planning Study Impact Fees is thus increased by 55% above original adopted
fees with a revised total combined impact fee of $12,512.00 per acre of new impervious surface
development covering both bridge & basin channel improvements.

Section Three. Headings. The headings to the various sections and paragraphs in this
Resolution have been inserted solely for the convenience of the reader, are not a part of this
Resolution, and shall not be used in any manner to interpret this Resolution.

Section Six. Effective Date. This Resolution shall be in full force and effect upon
approval by the City Council.

Done this day of , 2016.

Gabriel P. Ortega, Mayor

ATTEST:

Silvia, Huffman, City Clerk
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Title:

Request to Approve Increase in Fleet Budget to accommodate making two part time employees full time
employees, a total amount of $36,702.85 for 2016. These positions are justified as Transit Maintenance is being
transferred to the Fleet Department.

Initiator (Type Name and Initial): Todd Evans, Deputy City Manager Council Action
Presenter: Todd Evans, Deputy City Manager [_] Council Information
Legal Review: | |Yes X No [] Report to Council

Summary Overview and List of Attachments:

e The purpose of this action item is for the Council to approve the increase of funds for the Fleet
Department to make the two existing part time positions full time to compensate for the Transit
Maintenance being transferred to the Fleet Department workload. The increase of funds being
requested for 2016 is $36,702.85.

Attachments: None

Background Information

Currently, there are a total of 7 vehicles in the transit fleet being maintained by one (1) part time employee that
reports to the Public Works Department.

Due to the unique needs of the transit fleet, as well as the increase in corrective maintenance of transit vehicles
and equipment due to their age and design, it has become necessary to enhance the availability of qualified staff
with the experience and expertise required to ensure our transit fleet is operating at peak performance for our
community.

After a thorough review of opportunities to improve our commitment to our community, it has been
determined that re-allocating the Transit Maintenance to the Fleet Department was the most advantageous
and cost effective option for our city. The salary and benefit costs will be split between the Fleet department in
the Electric Fund (50%) and the Public Transportation Fund (50%). In addition, this ensures adequate staffing to
schedule necessary maintenance, keep maintenance records, and provide 24/7 service for our transit fleet.

2016 Pro-Rated Request
Salaries | $ 12,299.35
Benefits | S 24,403.05

Total for 2016 | $ 36,702.85

**The benefits are estimated at the highest level of coverage (medical plan A- family) and family dental.




Recommendation
It is the recommendation of the Deputy City Manager for the City Council to approve the increase of funds for
the remaining 2016 budget year to the Fleet Department to accommodate two (2) full time employees due to
the re-allocation of the Transit Fleet in the total amount of $36,702.85
Split:
e $18,351.42 — Public Transportation Fund
e $18,351.42 —Electric Fund

*%*2017 budgets will be adjusted during budget process

Proposed Motion
“I recommend the approval of the increase in the Fleet Department Budget for a total of $36,702.85 for
two (2) full time employees to accommodate the re-allocation of the Transit Fleet to the Fleet
Department as set forth by the Deputy City Manager and City Manager.”

T

CM Review
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Title:
Referral of an Annexation Petition for Fountain Middle School Annexation, Located Northwest of the
Intersection of Alabama Avenue and Santa Fe Avenue.

Initiator: Kristy Martinez, Planning Supervisor |:| Council Action
Presenter: Kristy Martinez, Planning Supervisor X council Information
Legal Review: [ | Yes X No [ ] Report to Council

Summary Overview and List of Attachments:
The purpose of this informational item is for the City Council to acknowledge the City of Fountain has received
a petition for annexation.

Previous Action by City Council: N/A

Attachment A: Vicinity Map
Attachment B: Annexation Petition

Background Information
Fountain Fort Carson School District 8 has submitted an annexation petition for approximately 17.8 acres

situated northwest of the intersection of Alabama Avenue and Santa Fe Avenue. The location of the proposed
annexation is shown on the vicinity map in Attachment A. Approximately 100% of the perimeter of the
annexation is contiguous with the corporate limits of the City of Fountain. Alabama Avenue and Santa Fe
Avenue is within the City of Fountain’s municipal limits. State law requires a minimum of 16.6% to be
contiguous. The petitioner has requested that the property be zoned Park and Open Space (POS).

The annexation request complies with the 2005 Fountain Comprehensive Development Plan. The property falls
within the City’s Urban Growth Area Boundary and the City’s Urban Services Area Boundary. The request is
generally consistent with the Plan’s Principle 1 — “Ensure the logical extension of the City boundaries so that
Fountain will expand in a directed and fiscally sound manner, providing greater predictability in the rate,
location, type and character of new growth.”

Pursuant to State law, the City Clerk shall refer the annexation petition to the governing body as a
communication. No action is necessary at this time. The next step in the annexation process is to schedule a
resolution for consideration by City Council at a forthcoming meeting. This resolution will determine if the
petition is in substantial compliance with State law and will establish a public hearing date on the proposed
annexation.

Recommendation
No action is required.

Proposed Motion

Motion shall be included under consent.

=T
CM Review
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PETITION FOR ANNEXATION

TO: THE CITYCOUNCIL OF THE CITY OF FOUNTAIN, COLORADO

RE: PETITION KNOWN AS:  Fourduin Middle $&fm [

The undersigned landowner(s), in accordance with the provisions of Sections 31-12-101,
et seq., 12B C.R.S. and known as the Municipal Annexation Act of 1965, as amended, hereby
petition(s) the City Council of the City of Fountain for annexation to the City of Fountain the
following described unincorporated area situate and being in the County of El Paso, and State of
Colorado, to wit:

(See Exhibit A, attached hereto and incorporated herein by reference)

Your petitioner(s) further state(s) to the City Council of the City of Fountain, Colorado,
as follows:

1. That it is desirable and necessary that such be annexed to the City of Fountain,
Colorado.

2. That the area sought to be annexed to the City of Fountain meets the requirements of
Section 31-12-104 and 105, as amended, of the Municipal Annexation Act of 1965, in that:

a. Not less than one-sixth (1/6) of the perimeter of the area proposed to be annexed will
be contiguous with the existing boundaries of the City of Fountain, Colorado.

b. A community of interest exists between the area proposed to be annexed and the City
of Fountain, Colorado.

c. The area proposed to be annexed is urban or will be urbanized in the near future and
said area is integrated or is capable of being integrated with the City of Fountain, Colorado.

d. No land held in identical ownership, whether consisting of one tract or parcel or real
estate or two or more contiguous tracts or parcels of real estate:

(1) is divided into separate parts or parcels without the written consent of the
landowner or landowners thereof, unless such tracts or parcels are separated by a
dedicated street, road or other public way;

(2) comprising 20 acres or more and which, together with the buildings and
improvements situated thereon, has a valuation for assessment in excess of
$200,000.00 for ad valorem tax purposes for the year next preceding the
annexation is included within the area proposed to be annexed without the written
consent of the landowner or landowners.

e. No annexation proceedings have been commenced for the annexation to another
municipality of part or all the territory proposed to be annexed.



f. The annexation of the area proposed to be annexed will not result in the detachment of
area from any school district and the attachment of same to another school district.

g. The annexation of the area proposed to be annexed does not extend the municipal
boundary of the City of Fountain more than three (3) miles in any direction from any point of
such municipal boundary in any one year unless such limit has the effect of dividing a parcel of
property held in identical ownership provided that at least fifty percent (50%) of such property is
within the three mile limit or the property to be annexed is an enterprise zone.

h. In establishing the boundaries of any area proposed to be annexed, if a portion of a
platted street or alley is annexed, the entire width of such street or alley is included within the
area annexed.

3. That attached hereto and incorporated herein by reference are two (2) prints folded to
8 " x 11" and one (1) copy reduced to 11" x 17" of the annexation plat, containing the
following information:

a. A written legal description of the boundaries of the area proposed to be annexed;
b. A map showing the boundary of the area proposed to be annexed;

¢. Within the annexation boundary map, a showing of the location of each ownership
tract of unplatted land, and, with respect to any area which is platted, the boundaries and the plat
numbers of plots or lots and blocks.

d. Next to the boundary of the area proposed to be annexed, a drawing of the
contiguous boundary of the City of Fountain and the contiguous boundary of any other
municipality abutting the area proposed to be annexed.

A mylar and xerox mylar of the annexation plat that is acceptable to the City shall be
submitted for recordation purposes on or before the effective date of the Annexation Ordinance.

4. That the petitioners are the landowners of more than fifty percent (50%) of the area
sought to be annexed exclusive of streets and alleys.

5. That all the petitioners signed this Petition for Annexation within 180 days of the date
of the filing of this Petition of Annexation.

6. That this Petition for Annexation satisfies the requirements of Article 11, Section 30, of
the Constitution of Colorado in that it is signed by persons comprising more than fifty percent
(50%) of the landowners in the area proposed to be annexed who own more than fifty percent
(50%) of said area, excluding public streets and alleys and any land owned by the City of
Fountain.

7. That upon the Annexation Ordinance becoming effective, all lands within the area
sought to be annexed shall become subject to the Charter of the City of Fountain, Colorado, and
all ordinances, resolutions, rules and regulations of the City of Fountain, except for general



property taxes of the City of Fountain which shall become effective January 1 of the next
succeeding year following the passage of the Annexation Ordinance.

8. That, by the date that is ninety (90) days after the effective date of the Annexation
Ordinance, the petitioners will request that the zoning be granted by the City of Fountain.

Therefore, your petitioners respectively request that following a public hearing on this
Petition for Annexation, the City Council with the City of Fountain, Colorado, approve the
annexation of the area proposed to be annexed, which is described in Exhibit A, attached hereto.

Whenever from the context is appears appropriate, each term stated in either the singular
or plural will include the other, and pronouns stated in either the masculine, feminine or neuter
gender will include each of the other genders.
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AFFIDAVIT OF CIRCULATOR

The undersigned, being of lawful age, who being first duly sworn upon oath, deposes and
says:
That (he or she) was a circulator of the foregoing Petition for Annexation of lands to the

City of Fountain, Colorado, and that each signature therein whose name is set forth below was
witnessed by your affiant and is the true signature of the person whose name it purports to be.

NAME(S) of SIGNERS OF PETITION

HAAL Vacc,mli’/'

= Mol He
777

Circulator

STATE OF COLORADO )
) ss.
COUNTY OF )

The foregoing Affidavit of Circulator was subscribed and sworn to before me this
Lda)’Of QMC\U&;& .20 \\o AD,by Sdanne \lew\uns-&‘

Witness my hand and official seal.

My commission expires: QO 2-1lb -1 9

“DEBRA M. BAKER
NOTARY PUBLIC Qsaso™. Pnkor
STATE OF COLORADO Notary Public

NOTARY |D 20074006919
MY COMMISSION EXPIRES FEBHUAHY 16,2019 ¢

i




o \‘l b B
A T Regular Consent — 7E

irman  City Council Meeting August 23, 2016

Title:
AUTHORIZE THE CITY MANAGER TO ENTER INTO A CONTRACT WITH GORDON SIGNS TO INSTALL TWO (2) LED
MESSAGE BOARD SIGNS.

Initiator : Scott Trainor, City Manager |X| Council Action
Presenter: Scott Trainor, City Manager (] council information
Legal Review: [ |Yes XINo [ ] Report to Council

Summary Overview and List of Attachments:
The purpose of this action item is for the Council to authorize the installation of two (2) LED message board
signs, to be located in front of the Police Station on Hwy 85 and Firehouse #2 on Fountain Mesa.

Attachments: Diagram of the signs

Background Information

Over the years, the City has used construction signs from the Water department to display messages that are
important to the community. Typically, these have been located on Hwy 85 and up at Firehouse #2 due to the
high traffic counts in front of both of those locations. However, the signs are very limited in that they can only
display one message and the number of characters is severely limited. Additionally, they present a very
unprofessional image of Fountain.

In order to provide a message board that would 1.} Provide an opportunity for multiple messages at the same
time, 2.) be far more readable for the passing public, and 3.) present a more professional image, we asked
Gordon Signs to design an LED sign for us. The attached diagrams depict the final, simple LED sign, which would
be viewable from both directions, is programmable from a remote location, and has the opportunity to place
many messages on it at the same time.

The typical need for messages includes:
e General public meeting announcements
Specialized utility announcements
Community events
School District and non-profit partner messages
Parks & Recreation Announcements
e Fire danger or smoke alarm batter replacement announcements

Recommendation

The costs to purchase and install each sign is approximately $38,000, for a total of approximately $76,000. The
Finance Director has looked through the General Fund and Utility budgets and has identified available funding
sources that could be used to purchase two (2) signs. The last time we explored this, approximately 6 years ago,
the costs were approximately $24,000 each. Inquiries were sent to multiple sign companies with Gordon Signs
being the only respondent.




Proposed Motion
Since this is a Consent Item, there is no proposed motion.

CM Review
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5'11 " ?ﬁﬁ Regular - Consent — 7F
* Fountain City Council Meeting August 23, 2016

Summary Information

Title:
AUTHORIZE THE CITY MANAGER TO ENTER INTO A LEASE AGREEMENT FOR THE SHORT TERM LEASE OF SPACE
WITHIN THE LORRAINE CENTER.

Initiator : Scott Trainor, City Manager E] Council Action
Presenter: Scott Trainor, City Manager |:| Council Information
Legal Review: Xves [ Ino [:[ Report to Council

Summary Overview and List of Attachments:

The purpose of this action item is for the Council to authorize the City Manager to enter into a short term lease
agreement with the Junior Academy, allowing them to continue occupying space in the Lorraine Center through
this ongoing school year, or until an alternate location is identified for them, whichever comes sooner.

Attachments: Draft of the Lease Agreement

Background Information
School District #8 has had a long term relationship with the Junior Academy, a daycare company, providing them
space in various District facilities over the years. When the District and City swapped property for the Lorraine
School property, the District did not provide an alternative location for the Academy and, consequently, the City
has been working with the Academy to find some solutions for this organization.

Our primary focus, currently, is the possibility of moving the Academy over to the Samure Building. That move
will have some significant expenditures, some of which the Academy is prepared to pay for. The City is exploring
a CDBG grant for the balance of the costs associated with the move and are pursuing that option.

In the meantime, the City would like to enter into a short term lease Agreement, which would allow the Junior
Academy to continue to occupy their existing space in the Lorraine Center property until the end of this school
year, or upon finding an alternative location, whichever is first.

This is a month-to-month lease agreement, based on a commercial lease rate and a requirement for them to pay
for their utility costs as well.

Recommendation
The recommendation is to authorize the City Manager to finalize the lease document and enter into a lease with
the Junior Academy, in substantial compliance with the attached Lease Agreement.

Proposed Motion
Since this is a Consent Item, there is no proposed motion.

<t

CM Review



LEASE

THIS LEASE is entered into on , 2016, by the City of Fountain, whose
address is 116 South Main Street, Fountain, CO, 80817, (City), and
, an entity, whose address is ,

(Academy).

ARTICLE I - INTRODUCTION
The City enters into this Lease for its benefit.

The City entered into an exchange of land with School District 8. As a result of that exchange,
the City acquired a building that had been used by Academy for child care under a lease from the
School District.

Academy is operated for profit. Generally, the City cannot provide excess space to a for profit
entity without following procedures to offer the facilities to the public. However, the City is not
required to make the space available to everyone or to all for profit entities. The City can restrict
its offer to lease the building to those for profit entities that will advance the City’s governmental
functions, and to those entities that will use the facilities in a manner and intensity that does not
adversely affect the City.

The City has determined that the use of a child care facility, in support of School District 8,
reasonably meets the City’s governmental functions. The City desires to support the Academy
operation that has been used by School District 8 to meet District needs and has also determined
that there are no for profit businesses that are likely to desire to use the space under the
restrictive terms the City requires to satisfy its needs.

This Lease severely restricts Academy’s use of the space. For example, the City retains the right
to terminate this Lease without cause and on relatively short notice. Furthermore, Academy has
no right to alter the facilities. In a variety of other ways, this Lease does not rise to the standards
of commercial leases suitable to the business community.

The City has determined that the value of the space for the City’s purposes and for the purposes
of most potential tenants is nominal and immaterial. For these reasons, the City has determined
that offering the space solely to Academy is a valid use of its governmental powers, and that the
City has complied with its procurement policies as well as its Charter, Codes, and Colorado law.

The City has determined that the stated rent reasonably reflects the market rent for the space
under the restrictions imposed by this Lease.



ARTICLE II - INTENT

The City and Academy enter into this Lease for the property identified in Exhibit A (Premises)
as a temporary continuation of the use of the space, as provided when District 8 owned the
property. This temporary lease to be in place while alternative options are explored by the City
and Academy.

ARTICLE IIT - GRANT OF LEASE
City leases to Academy and Academy leases from the City the Premises.

The City will permit Academy reasonable access to the common areas inside the building for
purpose of transit to and from the Premises, and to the common restrooms along the adjacent
hall, but will not provide Academy access to the other internal common areas. At its discretion,
City will permit Academy limited use of the parking areas.

ARTICLE IV — COMMENCEMENT, TERM, AND TERMINATION

This Lease shall be considered retroactive and effective as of July 1%, 2016. Unless terminated
by either Party prior to the termination date, this Lease shall terminate at the end of the 2016-17
school year. If the Parties desire to continue the relationship, a new agreement will be entered
into at that time. The Parties agree that this Lease has will be considered to be a month to month
lease.

If Academy continues to occupy the Leased Premises after termination, the holding over shall
continue as a tenancy at will, from month to month. In that case, the rent shall be in the amount
of 120 percent of the rent in effect during the last month of this Lease for the period of the
holdover occupancy. During the holdover period, the other terms of this Lease shall remain in
effect, except that no notice of termination shall be required and except that the City may
commence eviction proceedings and pursue other available relief.

Either Party may terminate this Lease upon not less than 90 days’ notice. The Parties
specifically agree that this Lease may be terminated without cause.

ARTICLE V - RENT

The annual rent is $8,100 based on a leased area of 2,700 square feet, and at a rate of $3.00 per
square foot per year. The annual rent is payable in twelve monthly installments of $675. Each
monthly installment is due on the first day of the month. The reference to yearly rent shall not be
construed to make this Lease a lease from year to year, and the Parties agree that this Lease shall
be a month to month lease.

Academy shall pay each month water, sanitation, sewer, electricity, light, heat, gas, power, fuel,
janitorial, and other services incident to its use of the Premises in the amount invoiced by the
City, and shall pay for other services related to the Premises for which it contracts directly with a



vendor, including, but not limited to, cable or internet services and telephone services. Estimated
monthly costs for the utilities are $120.

Both parties agree that Academy has continued to occupy the facility under the City’s ownership
and will pay the lease amounts for the months of July, 2016 and August, 2016 at the same time it
pays the first month’s rent following execution of this Agreement.

ARTICLE VI-TAXES AND ASSESSMENTS

Academy acknowledges that it is a for profit entity and are therefore liable for and shall pay the
property taxes, including the possessory interest taxes, and the assessments levied against the
leasehold interest and on the personal property and trade fixtures owned or placed by Academy
in or on the Premises.

ARTICLE VII - REPAIRS

Academy shall maintain the Premises in good order and condition, reasonable wear and tear
excepted, except that Academy shall not be responsible for the repairs required as the result of an
act or omission or the negligence of the City, its employees, agents, or contractors.

ARTICLE VIII - INDEMNIFICATION AND INSURANCE

Academy shall hold the City harmless and shall indemnify the City from injury, loss, claims, or
damage to persons or property, unless caused by the willful act or omission or gross negligence
of the City, its employees, agents, licensees or contractors. City shall not be responsible for loss
of or damage to property of Academy or of others located on the Leased Premises, except where
caused by the willful act or omission or negligence of City or City's agents, employees or
contractors.

Academy shall maintain on the Premises, public liability insurance with a limit of not less than
one million dollars for injury or death from one accident and $250,000.00 property damage
insurance, insuring the City and Academy against injury to persons or damage to property on or
about the Premises. Academy shall deliver a copy of the policies or certificates of insurance to
the City on or before the commencement date, and each policy shall provide that it is not
cancellable without ten days’ prior written notice to the City.

ARTICLE IX - USE OF PREMISES

The Premises may be occupied and used by Academy solely as a Child daycare or nursery
center, and Academy may not use the property for any other purpose. Academy shall maintain
licenses and certificates required by governmental entities to use the Premises for this use.



Academy may not sublease, assign, or license the Premises.

ARTICLE X - MISCELLANEOUS

Fixtures Furnishings and Equipment. Fixtures, furnishings, and equipment on the Premises on
date possession commences, including the improvements made by the City with funds provided
by Academy, belong to the City. Personal property provided by Academy after possession
remains the property of Academy. Other property may be placed on the Premises only with the
consent of the City, and ownership of that property will be determined at the time consent is
given.

Signs Permitted Only with City’s Consent. Academy may not place signs on the inside or the
outside of the Premises without the City’s approval.

No Legal Relationship Created. Nothing in this Lease or the acts of the Parties shall be deemed
or construed to create (i) a relationship of principal and agent, (ii) a partnership, or (iii) a joint
venture between the Parties.

Invalidity of a Provision. If a provision or the application of a provision is held to be invalid or
unenforceable, the remainder of this Lease shall not be affected if the intent of the Parties is
maintained.

Non-discrimination. Academy will not discriminate against an employee or applicant for
employment because of race, age, color, religion, sex, disability, ancestry, national origin, place
of birth, or veteran status.

Compliance with Law. Academy will comply with federal, Colorado, El Paso County, and City
laws.

Entire Agreement. This Lease contains the entire agreement between the Parties, and no oral
statements or representations or prior written matter not contained in this Lease shall have effect.
This Lease may not be modified except by a writing executed by the Parties.

Waivers. The failure of either Party to object to an act or omission on the part of the other shall
not be deemed to be a waiver of the applicable provision of this Lease in the future. The rights
and remedies that either Party may have for a breach of this Lease shall be distinct, separate, and
cumulative and shall not be deemed inconsistent with each other, and no one of them, whether
exercised by the Party or not, shall be deemed to be an exclusion of any other. Two or more
rights and remedies may be exercised at the same time.

Subject to Annual Appropriations. This Lease is subject to the appropriation of funds. If funds
are not appropriated, or if funds are appropriated but may be spent, the Lease will automatically
terminate.




The Parties enter into this Lease on the day and year written above and cause this Lease to be
executed by their signatures.

City of Fountain Junior Academy
Gabriel P. Ortega, Mayor By: , its
Attest: Witness:

Silvia Huffman, City Clerk



Exhibit A
Map of Premises
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Summary Information
Title:
Review Bids and Award Contract for the 2016 Pavement Resurfacing Project Contract Award to Kiewit
Infrastructure Company in the amount of $229,744.00

Initiator (Type Name and Initial): Duane Greenwood, City Engineer X] Council Action
Presenter: Duane Greenwood, City Engineer |:| Council Information
Legal Review: [X] Yes [ ]No [ ] Report to Council

Summary Overview and List of Attachments:
The purpose of this action item is for the Council to Review Bids and Approve the 2016 Pavement
Resurfacing Project Contract Award to Kiewit Infrastructure Company in the amount of $229,744.00

Attachments: 2016 Pavement Resurfacing Project Bid Tabulation & Contract

Background Information
On July 12, 2016 City Council reviewed and accepted an updated Pavement Resurfacing Priority Project List.
City Engineering Department promptly advertised to request pavement resurfacing bids for the following
roadway sections: Peaceful Valley Rd. — East of Low Water Crossing to Rolling Ridge; Mesa Rd. — Syracuse to
Kum & Go; Lazy W Rd. — Full Loop Link to Link; and Syracuse St. — Mesa Rd to Mesa Ridge Parkway

On August 10, 2016 the City Engineering Department received and opened the following four bids for the
2016 Pavement Resurfacing Project:

Kiewit Infrastructure........oveeceevecsneennennerennen $229,744.00
Schmidt Construction Company.........oeeeeseee $243,840.60
Martin Marietta Material......ccceeeerrnevrreesenne $268,884.40

The low bid is within the City Engineer estimate of probable costs. As such sufficient appropriated
Transportation Sales Tax funds are already budgeted to award this project to the low bidder.

Recommendation

Staff recommends moving forward with awarding the 2016 Pavement Resurfacing Project Bid Contract to
Kiewit Infrastructure Company in the amount of $229,744.00

Proposed Motion
| recommend Consent Approval of the 2016 Pavement Resurfacing Project Bid Contract to Kiewit
Infrastructure Company in the amount of $229,744.00 and Authorize the Mayor to Execute the
Contract.

CM Review: 55
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CITY OF FOUNTAIN

Contract Number [ C2016PRP l Project Name 2016 Pavement Resurfacing Project
Vendor/Contractor | Kiewit Infrastructure Company
Address | 3651 Wabash Street, Colorado Springs, CO 80906 .
Federal Tax ID # | 47-0640263 Please check one: _X_ Corporation __ Individual
I | _Partnership
| CITY CONTACT.: | Mr. Duane
Greenwood
Ph. 719-322-
. ' - 2036 | B - |
Amount Two Hundred Twenty-Nine Thousand Seven Hundred Forty-Four Dollars &
| Zero Cents ($229,744.00)

CONSTRUCTION CONTRACT

THIS CONTRACT, made and entered into this 23" day of August, 2016 by and between the
City of Fountain, Colorado, a municipal corporation, in the County of El Paso, State of
Colorado, party to the first part hereinafter in the Contract Documents referred to as the “City”,
and Kiewit Infrastructure Company, a corporation organized as existing under the laws of the
State of Colorado, hereinafter in the Contract Documents called the “Contractor”; party of the
second part.

WITNESSETH:

Whereas the City has heretofore prepared the necessary Contract Documents for 2016
Pavement Resurfacing Project in the City of Fountain;, and whereas the party of the second
part did on the 10" day of August, 2016, submit to the City his/her written offer and proposal to
do the work therein described under the terms and conditions therein set forth and furnish all
labor, materials, tools, equipment, transportation and services for said work in strict conformity
with the accompanying Contract Documents which include: Notice to Bidders, Instructions to
Bidders, Bid Proposal, Notice of Award, Contract, Performance, Labor and Material Payment
and Maintenance Bonds, Notice to Proceed, General and Special Conditions, Specifications and
Drawings.

NOW, THEREFORE, it is hereby agreed that for the considerations and amounts specified in the
Bid Proposal and the total contract amount designated in the Notice of Award to be paid by the
City to the Contractor, Contractor agrees to furnish all materials and to perform all work as set
forth in his/her proposal and as required by the aforesaid Contract Documents.

It is further agreed that the Contractor will start work promptly and continue work diligently until
completed. The Contract Period of Performance for this contract is Ninety (90) Calendar
Days. The Contractor shall provide a two year guarantee on all works performed under this
contract after the job has been completed and accepted.

In accord with the City Charter, performance of the City’s obligations under this agreement are
expressly subject to appropriations of funds by the City Council. Further, in the event that funds
are not appropriated in whole or in part sufficient for performance of the City’s obligations under
this contract, or appropriated funds may not be expended due the City Charter spending
limitations, then the City may terminate this Agreement without compensation to the Contractor.

The funds appropriated for this contract are equal to or exceed the awarded contract amount.

The Contractor and the City agree and acknowledge as a part of this contract, that no Change
Order or other form or order or directive may be issued by the City which requires additional
compensable work to be performed, which work causes the aggregate amount payable under
the contract to exceed the amount appropriated for this contract as listed above, unless the
Contractor has been given a written assurance by the City that lawful appropriations to cover the
costs of the additional work have been made or unless such work is covered under a remedy-
granting provision in this contract.

2016 Pavement Resurfacing Project



CITY OF FOUNTAIN

Contract Page 2

THE CONTRACTOR hereby Certifies that at the time of this certification, the Contractor
does not knowingly employ or contract with an illegal alien and that the contractor has
participated or attempted to participate in the basic pilot program in order to verify that the
Contractor does not employ any illegal aliens. "Basic pilot program” means the basic pilot
employment verification program created in Public Law 208, 104th Congress, as amended,
and expanded in Public Law 156, 108th Congress, as amended, that is administered by the
United States Department of Homeland Security.

The Contractor and the City further agree and acknowledge as a part of this contract that no
Change Order or other form or order or directive which requires additional compensable
work to be performed under this contract shall be issued by the City unless funds are
available to pay such additional compensable work performed under this contract, and
expressly waives any rights to additional compensation, whether by law or equity, unless,
prior to commencing the additional work, the contractor was given a written Change Order
describing the additional compensable work to be performed, and setting forth the amount
of compensation to be paid, which Change Order was signed by the authorized City
Representative. It is the Contractor’s sole responsibility to know, determine, and ascertain
the authority of the City representative signing any Change Order under this contract.

IN WITNESS WHEREOF, the parties have caused these presents to be executed on the
month, day and year first above written.

This contract is executed in Three (3) original copy.

THE CITY OF FOUNTAIN, COLORADO:

Name: Gabriel P. Ortega Title: Mayor

Attest: Silvia Huffman Title: City Clerk

SECOND PARTY:

Kiewit Infrastructure Company

Contractor Name:

Signature:

Signatory Printed Name: Printed Title:

Witness Signature:

Witness Printed Name: Printed Title:

2016 Pavement Resurfacing Project




CITY OF FOUNTAIN

SCHEDULE A — ADDENDUM 1

BID FORM

The undersigned declares that it has carefully examined the bid information and the
complete Solicitation, (The term solicitation means the complete invitation for bid) in
submitting a bid for 2016 Pavement Resurfacing Project. The Offeror's signature will be
considered the Offeror's acknowledgment of understanding and ability to comply with all
items in this solicitation.

The Offeror's signature will be considered the Offerors acknowledgment of understanding
and ability to comply with all items in this solicitation. If an Offeror makes any changes or
corrections to the bid documents (such as white out, or writing over a figure, etc.) such
changes or corrections must be initialed and dated by the person signing the offer prior to
its submittal.

TOTAL BID will be evaluated and awarded as follows: The City of Fountain intends to
award a contract to the lowest responsible and responsive bidder as specified in B.15.
Each bidder will provide pricing for scope of work listed on the following roads:

2016 Pavement Resurfacing Bid Specifications

A. Peaceful Valley Rd — East of Low Water Crossing to Rolling Rdg

2.0-inch Hot Mix Asphalt Overlay (40,000 Sq. Ft.) 1,600 L.F
Low Traffic Level Rural Residential Collector, Assume 1,000,000 — 20-yr ESAL
Asphalt Binder PG 64-28

ITEM UNIT QUANTITY UNITPRICE | TOTAL
DESCRIPTION AMOUNT
Mobilization LS 1 73 pea 22 | # 2 005 °7
Traffic Control LS 1 F/cr0 22 | %/ Zop =
HMA Overlay Tons 517 7% T— |zg 25
B. Mesa Rd — Syracuse to Kum and GO

2.0-inch Hot Mix Asphalt Overlay ( 64,560 Sq. Ft.) 2,690 L.F.

Moderate Traffic Level Commercial Collector, Assume 3,000,000 ~ 20-yr ESAL

Asphalt Binder PG 64-28
ITEM UNIT QUANTITY UNIT PRICE | TOTAL
DESCRIPTION AMOUNT _
Mobilization LS 1 T 200n 2 ooo =
Traffic Control LS 1 # =k, =
HMA Overlay Tons 834 V4 RS- ' 2/ "=

2016 Pavement Resurfacing Project



CITY OF FOUNTAIN

C. Lazy WRd. — Full Loop Length (Link to Link)

2.0-inch Hot Mix Asphalt Overlay (40,964Sq. Ft.) 1,862 L.F.
Low Traffic Level Community Arterial, Assume 500,000, 20-yr ESAL

Asphalt Binder PG 64-28

ITEM UNIT QUANTITY UNIT PRICE | TOTAL
DESCRIPTION AMOUNT
Mobilization LS 1 V3 o= Fzoe0
Traffic Control LS 1 /o0 © VP /) zoo
HMA Paving Tons 529 > 77— ¥29 44

D. Syracuse St — Mesa Rd to Mesa Ridge PKWY
2.0 inch Hot Mix Asphalt Overlay (75,600 Sq. Ft.) 2,270 L.F. Section
Low Traffic Rural Residential Collector, Assume 3,000,000, -- 20-yr ESAL
Asphailt Binder PG 64-28

ITEM UNIT QUANTITY UNIT PRICE | TOTAL
DESCRIPTION AMOUNT |
Mobilization LS 1 ¥ 2,000 72 00 =
Traffic Control LS 1 T 400> ¥/ 0
HMA Paving Tons 976 + Yy =T 1 72 224
Project Totals:

Y92 658>
PRV A

A. Peacefully Valley Rd. Subtotal:

B. MesaRd Subtotal:
C. LazyWRd Subtotal: J7'3 7 #’4 e
D. Syracuse St Subtotal 75 824’

Grand Total: 22.7 2.2 Al

City shall be responsible for performing edge/end milling, asphalt patching, concrete curb &
gutter repair and shoulder edging. City will provide utility manhole & water valve grade
adjustment rings for Contractor installation at time of paving. City will issue notice to
proceed upon completion of preparatory work. Please Note: This project is locally funded
with no federal funding.

BID FORM
SIGNATURE PAGE
By signing in this space, the contractor hereby certifies that this company is not presently debarred,
suspended, proposed for - :ga ineligible or voluntarily excluded from
hiddmgfprop ' 2 municipal Invitations for Bids or Requests for

Slgnature

OpS /”14/\)/-) G

Title

2016 Pavement Resurfacing Project




CITY OF FOUNTAIN

THE CONTRACTOR hereby Certifies that at the time of this certification, the Contractor
does not knowingly employ or contract with an illegal alien and that the contractor has
participated or attempted to participate in the basic pilot program in order to verify that the
Contractor does not employ any illegal aliens. “Basic pilot program" means the basic pilot
employment verification program created in Public Law 208, 104th Congress, as amended,
and expanded in Public Law 156, 108th Congress, as amended, that is administered by the
United States department of homeland security.

If awarded the contract, the undersigned hereby agrees to sign said Contract, and furnish
the necessary bonds within ten (10) days of receipt of the “Notice of Award’, of said
contract, and to begin work within ten (10) days from the date of receipt of the “Notice to
Proceed” and to complete the work within Ninety (90) Calendar Days.

The undersigned acknowledges and understands the terms, conditig;s. g tions and
all Requirements contained and/or referenced and are legally authdrized f e bidder to
make the above bid statements or representations.

L) grei? ootz asT@UCT IR /A Flalk
(Name of Company) (Signature) / (Ddte)

ora 4 <7

(Address)
_éé__%ﬁ'_«%:_t_&zn a’o%é 7/9 2393 'OOZJ
(City, State and Zip (Telephone Number)
e N skl 219 3292 -74/&
(Name typed/Printed) (Title) (Facsimile Number)
FEDERALTAXID# ¥7-0& Y02 &5
This Company Is: Corporation__#  Individual Partnership LLC

Offeror hereby acknowledges receipt of the following amendments, if applicable (Offeror agrees
that it is bound by all Amendments identified herein)

AMENDMENT #1__A7"Z DATED: 7- 2.5 -/¢

AMENDMENT #2 DATED:
AMENDMENT #3 DATED:

2016 Pavement Resurfacing Project




BID BOND Travelers Casualty and Surety Company of America
Hartford, Connecticut 06183

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of business)
Kiewit Infrastructure Co. Travelers Casualty and Surety Company of America
160 Inverness Drive West, Suite 110 One Tower Square
Englewood, CO 80112 Hartford, CT 06183

OWNER:

(Name, legal status and address)
City of Fountain

116 S. Main St.

Fountain, CO 80817

BOND AMOUNT: 5% Five Percent of Amount Bid

PROJECT:
(Name, location or address, and Project number, if any)

2016 Pavement Resurfacing Project

The Contractor and Surety are bound to the Owner in the amount set forth above, for the payment of which the Contractor and
Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally, as provided herein.
The conditions of this Bond are such that if the Owner accepts the bid of the Contractor within the time specified in the bid
documents, or within such time period as may be agreed to by the Owner and Contractor, and the Contractor either (1) enters
into a contract with the Owner in accordance with the terms of such bid, and gives such bond or bonds as may be specified in
the bidding or Contract Documents, with a surety admitted in the jurisdiction of the Project and otherwise acceptable to the
Owner, for the faithful performance of such Contract and for the prompt payment of labor and material furnished in the
prosecution thereof; or (2) pays to the Owner the difference, not to exceed the amount of this Bond, between the amount
specified in said bid and such larger amount for which the Owner may in good faith contract with another party to perform the
work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and effect. The Surety
hereby waives any notice of an agreement between the Owner and Contractor to extend the time in which the Owner may
accept the bid. Waiver of notice by the Surety shall not apply to any extension exceeding sixty (60) days in the aggregate
beyond the time for acceptance of bids specified in the bid documents, and the Owner and Contractor shall obtain the Surety’s
consent for an extension beyond sixty (60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term Contractor in this Bond shall be
deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in the location of the Project, any
provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so funished, the intent is
that this Bond shall be construed as a statutory bond and not as a common law bond.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A310, 2010
Edition 1



Signed and sealed this __8th___day of ___August 2016

Kiewit Infrastructure Co. _—— ]

. (Principal) (Seal)
Y‘ ._J./Ll.»—a( 8

(Witness) (Title)
AL
an W0 SU ﬂé‘ﬁia
: = \ <
\ o ; A HARTFOHD,)

(Witness)

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A310, 2010

Editlon 2
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POWER OF ATTORNEY
Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company
St. Paul Guardian Insurance Company
Surety Bond No. Bid Bond Principal: Kiewit Infrastructure Co.
OR
Project Description: 2016 Pavement Resurfacing Project Obligee: City of Fountain

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian
Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America,
and United States Fidelity and Guaranty Company, are corporations duly organized under the laws of the State of Connecticut, that Fidelity and
Guaranty Insurance Company is a corporation duly organized under the laws of the State of Iowa, and that Fidelity and Guaranty Insurance
Underwriters, Inc. Is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the "Companles"), and that the
Companles do hereby make, constitute and appolnt  Traci Sutton of the City of Omaha , State of NE , their true and lawful
Attorney-In-Fact, to sign, execute, seal and acknowledge the surety bond(s) referenced above.

IN WITNESS WHEREQF, the Companies have caused this instrument to be signed and their corporate seals to be hereto affixed, this 24 day of
June, 2016.

Farmington Casualty Company St. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company

Fldelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of Amerlca
St. Paul Fire and Marine Insurance Company Unlted States Fldelity and Guaranty Company

St. Paul Guardlan Insurance Company

State of Connecticut =
By: e
Clty of Hartford ss. Robert L. Raney, Senlor Vice President

On this the 24 day of June , 2016, before me personally appeared Robert L. Raney, who acknowledged himself to be the Senlor Vice
President of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire
and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company,
Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do,
executed the foregoing instrument for the purposes thereln contalned by signing on behalf of the corporatlons by himself as a duly authorized officer.

Mo ¢ Leawsk

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and officlal seal.

My Commission expires the 30th day of June, 2021.




This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington
Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance
Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and
Surety Company of Amerlca, and United States Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as
follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President, any Vice President,
any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary may appoint
Attorneys-in-Fact and Agents to act for and on behalf of the Company and may give such appointee such authority as his or her certificate of
authority may prescribe to sign with the Company's name and seal with the Company's seal bonds, recognizances, contracts of indemnity, and
other writings obligatory in the nature of a bond, recognizance, or conditional undertaking, and any of said officers or the Board of Directors at
any time may remove any such appointee and revoke the power given him or her; and It is

FURTHER RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any
Vice President may delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that
each such delegatlon is in writing and a copy thereof Is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory In the nature of a bond, recognizance, or
conditional undertaking shall be valid and binding upon the Company when (a) signed by the President, any Vice Chalrman, any Executive Vice
President, any Senior Vice President or any Vice President, any Second Vice President, the Treasurer, any Asslstant Treasurer, the Corporate
Secretary or any Assistant Secretary and duly attested and sealed with the Company's seal by a Secretary or Assistant Secretary; or (b) duly
executed (under seal, if required) by one or more Attorneys-in-Fact and Agents pursuant to the power prescribed in his or her certificate or
their certificates of authority or by one or more Company officers pursuant to a written delegation of authorlty; and itis

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President,
any Vice President, any Assistant Vice President, any Secretary, any Assistant Secretary, and the seal of the Company may be affixed by
facsimile to any Power of Attorney or to any certificate relating thereto appolnting Resident Vice Presidents, Resident Assistant Secretaries or
Attorneys-in-Fact for purposes only of executing and attesting bonds and undertakings and other writings obligatory in the nature thereof, and
any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal shall be valid and binding upon the Company and
any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on the Company in the
future with respect to any bond or understanding to which it Is attached.

1, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fldelity and
Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance
Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty
Company, do hereby certify that the above and foregoing is a true and corvect copy of the Power of Attorney executed by said Companles,
which is in full force and effect and has not been revoked.

IZISIEESHMONY WHEREOF, I have hereunto set my hand and affixed the seals of said Companies this 8th  day of August ,

s Sy

Kevin E. Hughes, Assistant Secretary

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.lra velershond.com, Please refer to
the Attorney-In-Fact number, the above-named Individuals and the detalls of the bond to which the power Is attached.
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Summary Information
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Consideration of ltems Removed from the Consent Agenda

Initiator : City Clerk Huffman X Council Action
Presenter: Silvia Huffman, City Clerk [ ] council Information
Legal Review: |:| Yes X No [ ] Report to Council

Summary Overview and List of Attachments:

Any Items removed from the Consent agenda for further discussion shall be heard under this item

Background Information
N/A

Recommendation
N/A

Proposed Motion

<.
CM Review
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Summary Information

Title:
Review And Approve Compensation Increase For Sworn Public Safety Personnel.

Initiator : Public Safety Director Heberer <] Council Action
Presenter: Public Safety Director Heberer [_] Council Information
Legal Review: | |Yes >XINo [ ] Report to Council

Summary Overview and List of Attachments:
The purpose of this action item is for the Council to authorize the increase in compensation for Public Safety
personnel, using the savings from the recent 911 Consolidation to fund the increase.

Attachments: None

Background Information

During the past two budget cycles, the City Council has requested that the City staff work on finding a way to
fund a general compensation increase for public safety personnel. As discussed with the City Council, the City
anticipated significant savings from the consolidation of 911 operations with El Paso County that could be used
for a pay increase.

Currently, the City of Fountain is experiencing a significant pay differential between Public Safety personnel that
work for Fountain versus our primary competitors for job candidates — El Paso County and Colorado Springs.
Relative to police officers, the difference in pay compared to EPSO and Colorado Springs Police Department is
approximately $15,000 annually. After 3 years, the differential increases to approximately $21,000 annually.

Relative to Fire personnel, our firefighters make anywhere between approximately $5,000 and $27,000 less than
comparable positions in competing fire agencies (Colorado Springs, Tri-Lakes, and Fort Carson). EMS personnel
make between $8,000 and $27,000 less that comparable positions in those same agencies.

While we recognize that the above comparables for Police, Fire, and EMS are by no means a comprehensive
representation of all agencies in the Region or the State, these are the agencies that we compete with the most
for quality personnel. Furthermore, Police, Fire, and EMS personnel have not received a merit increase in 9
years.

Recommendation
In order to allow the City of Fountain to be competitive in the recruitment, training, and retention of quality

Public Safety personnel, we have had discussions with the Council on the need for increased pay. Currently, the
City is undertaking a compensation study to identify comparative data within the region, but it is clear that we
lag far behind our competitors. Consequently, it is recommended that we take a good portion of the cost
savings from the Consolidation and roll it over to a compensation increase for our Firefighters, EMS personnel,
and Police officers.




With the recent completion of the 911 consolidation, the Public Safety Department (PSD) Director requests
implementation of a Public Safety pay raise of $4,500 annually ($2.17 per hour) effective 20 AUG 2016 for every
full time sworn public safety employee of the City of Fountain. The cost savings associated with consolidation is
approximately $400K per year. The projected annual impact of this request is $325,413 to the General Fund and
$37,380 to the Ambulance Fund (equating to approximately $363,000/year). The raise excludes civilian, part

time, and per diem employees.
Proposed Motion

| move to authorize the City Manager to increase the compensation for all Full-time Police Officers, Firefighters,
and EMS personnel by a total of $2.17/hour per employee, effective August 20, 2016.

ST

CM Review
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