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CITY COUNCIL AGENDA
August 9, 2016 - 6:00 P.M.
116 SOUTH MAIN STREET

All Times Listed are Estimates. At the Discretion of the Mayor and
Council Times May be Adjusted.

Call to Order
Pledge of Allegiance
Roll Call

Presentations:

Board/Commission/Committee Appointments
Appointment of a Planning Commission Member
City Council Agenda Requests and Announcements

Public to be Heard

Citizens may address the Council on items that are not on the agenda. Please
sign up with the City Clerk prior to the meeting. Council may not be able to
provide an immediate answer, but will direct staff to follow-up. Out of respect for
the Council and others in attendance, please limit your comments to three (3)
minutes or less.

Consent Agenda

Note: All items listed under the Consent Agenda are considered to be routine
and will be approved with one motion. There will be no separate discussion of
these items unless a Council Member or citizen so requests, in which case the
item may be removed from the Consent Agenda and considered separately, at
the discretion of Council. (Est. time-3 min)

A. Approval of the July 26, 2016 City Council Meeting Minutes
B. Resolution 16-024, A Resolution Approving Amendment #3 To The
Employment Agreement Of October 25, 2007 By And Between The City Of

Fountain, A Colorado Home Rule Municipal Corporation, And Scott P.
Trainor, City Manager

Old Business

New Business

A. Consideration of Items Removed from the Consent Agenda



B. Approval of a Concession License Agreement for Concession Stands at
Metcalfe Park and Aga Park. (Silvia Huffman)(Est. Time 5 Min)

C. Review and Approval of the Electric Salary Survey and Compensation
Policy (Curtis Mitchell) (Est. Time 20 Min.)

10) Correspondence, Comments and Ex-Officio Reports

11) Announcement of Executive Sessions
In accordance with the City Charter and the Colorado Open Meetings Act, the
City Council open session is to determine whether it will hold a Closed
Executive Session. A Closed Executive Session may be held upon an
affirmative vote of two-thirds of the quorum present. If consent to the closed
Executive Session is not given, the items may be discussed in open session or
withdrawn from consideration.

12) Adjourn

A (Administrative Action) QJ (Quasi-Judicial Action) L (Legislative Action)

NEXT REGULAR COUNCIL MEETING
AUGUST 23, 2016

Posting Date:



e i Regular Board/Commission/Committee
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Meeting

August 9, 2016

Summary Information
Title: Appoint Member to the Planning Commission

Initiator: Janette Doss, Planning Assistant X Council Action
Presenter: City Clerk [] council Information
Legal Review: | JYes [X]No [:’ Report to Council

Summary Overview and List of Attachments:
The purpose of this action is to appoint one Member to the Planning Commission.

Previous Action by City Council: N/A

Attachment: Application

Background Information

Planning Commission Member Bret Nelson resigned on May 31, 2016. This position was for a 3-year term,
which would expire on September 22, 2018. Appointment to this position will be for the remainder of the
unexpired 3-year term.

Please see attached application for Brent Johnson.

Recommendation

Appoint Brent Johnson to the Planning Commission for the remainder of the unexpired 3-year term, until
September 22, 2018.

Proposed Motion
“I move to appoint Brent Johnson as a Planning Commission member to the remainder of the unexpired
3-year term, until September 22, 2018.”

ST

CM Review
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Approval of the July 26, 2016 City Council Meeting Minutes

Initiator : City Clerk X council Action
Presenter: Silvia Huffman, City Clerk [] council Information
Legal Review: | | Yes [ ]No [] Report to Council

Summary Overview and List of Attachments:

The attached minutes were compiled as the result of the July 26, 2016 City Council Meeting Minutes

Attachments: July 26, 2016 City Council Meeting Minutes

Background Information
N/A

Recommendation
Approve the July 26, 2016 City Council Meeting Minutes

Proposed Motion
Motion to approve shall be included under the consent agenda.

<
CM Review



CITY COUNCIL MEETING
July 26, 2016

1) Call to Order

Mayor Ortega called the meeting to order at 6:00 P.M.

2) Pledge of Allegiance

The Pledge of Allegiance was recited.

3) Roll Call

Roll call found the following members present:

Mayor Ortega

Mayor Pro Tem Thomas

Council Member Thompson

Council Member Gieck

Council Member Applegate

Council Member Lauer

Council Member Coke notified staff of his absence.

4) Special Presentations & Declarations:

Presentation from Chick-Fil-A final Results

Amy Saxby, Chick-fil-a, presented Mayor Ortega with a check for $2,182, dedicated to the
recreation department, from the proceeds of the Chick-fil-a 5k family run. They reported there
were 217 participants and anticipate more for next year.

Presentation from American Legion Post 38 from Post Commander

Representatives from the “Run for the Wall” presented City Manager Trainor, Chief Heberer,
and Chief Anstine with an appreciation plaque for the efforts of the city in allowing the stop for
lunch for the riders of this event.

Proclamation: August 7-13, 2016, as National Health Center Week

Mayor Ortega read the proclamation as a motion to approve. Dave Pump, Peak Vista, presented
Council with information regarding the success of Peak Vista in Fountain. Council Member

Lauer seconded the motion to approve the proclamation. All members voted yes (6-0); the
motion carried.
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FY 2016 Financial Report

Finance Director Yucuis reported all major funds for expenditures and revenues, stating that the
city is currently on track as projected.

Mayor Pro Tem Thomas asked about the progress and cost for the Lorraine renovation.

Deputy City Manager Evans reported that the building will not be completed until next year and
will exceed the budgeted amount.

(B) Board/Commission/Committee Appointments

Appointment of a Planning Commission Member to an Unexpired 4 year term

Jennifer Herzberg, applicant, thanked Council for their consideration an stated she is
excited to learn this new segment of the city.

Council Member Thompson made a motion to appoint Ms. Herzberg to the Planning
Commission for the remainder of the unexpired term, seconded by Council Member
Gieck. All members voted yes (6-0) the motion carried.

S)

City Council Agenda Requests and Announcements

There were no requests.

6)

Public to be Heard

Mr. Gonzales, VFW reported to Council on the upcoming events with the VFW,

Mario Estrada, Outreach, reported on an upcoming event in Lindamood Park designed to reach
out to the youth of the community to create a positive impact. He would like to begin a mentor
program to redirect troubled youth.

7)

Consent Agenda

A. Approval of the July 12, 2016 City Council Meeting Minutes

B. Resolution No. 16-022, A Resolution authorizing the Forms and Execution of a
Lease and Financing Agreement with PNC to reimburse the City for the cost of
purchasing Police Vehicles, Authorizing Related Instruments and Determining
Other Matters in Connection Therewith.

Mayor Pro Tem Thomas made a motion to approve the consent agenda, seconded by Council
Member Gieck. All members voted yes (6-0): the motion carried.
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8) Old Business
There was no old business to be heard.
9) New Business
A. Consideration of Items Removed from the Consent Agenda
There were no items removed.
B. Resolution No. 16-023, A Resolution Authorizing the Forms and Execution of a
Lease and Financing Agreement with PNC Equipment Finance to purchase
Thirty-six 800 Mtz Radios and Related Equipment, Authorizing Related
Instruments and Determining Other Matters in Connection Therewith.
Finance Director Yucuis reported that Communication Director Tingley has been working on
the project with several departments to obtain radios for use in an emergency since the city has
moved to the 911 consolidation and would no longer have a direct communication route to the

dispatch office.

Council Member Thompson asked where the funding is coming from since this is not a
budgeted item.

Finance Director Yucuis reported that he will analyze any savings within the budget prior to
asking for a supplemental appropriation from the fund balance.

Council Member Lauer made a motion to approve Resolution No. 16-023, seconded by Mayor
Pro Tem Thomas. All members voted yes (6-0); the motion carried.

C. Approval of the City of Fountain 2015 Comprehensive Annual Financial
Report

Finance Director Yucuis stated that he has emailed a copy of this document previously to City
Council for review.

Wendy Swanhorst, Audit Representative, reported there are new standards for pension funds
and the city was found to have an asset with its funds. She also reviewed recommendations to
include reviewing the volunteer fire pension board establishment.

Council Member Lauer made a motion to approve the Comprehensive Financial Report,
seconded by Mayor Pro Tem Thomas. All members voted yes (6-0); the motion carried.
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D. Public Hearing to consider the Request of an Application for a Special Events
Liquor Permit, to be held on September 4, 2016 for the City of Fountain Fire
Department and Approval to allow Overnight Camping on Public Property

Mayor Ortega opened the public hearing.

Fire Chief Anstine reported that the Fire Department would like to host its annual Dinner and
Dance in Metcalfe Park this year and is requesting approval of the special events permit to sell
alcohol. He also requested to be allowed to camp in the park overnight in preparation for the
following day events.

Patti St. Louis and Gordon Rick. Residents, stated they are in favor of this request and believes
it’s a great idea. Mr. Rick received verification that the firefighters would not be partaking in
the alcohol consumption.

10) Correspondence, Comments and Ex-Officio Reports

City Manager Trainor reported that interviews were conducted for the Veteran’s in
Local Government management program. The city will be hosting one of the candidates
after their orientation.

Deputy City Manager Evans reported that there will not be a separate fleet crew for the
transit department and the transit department will supplement the fleet department’s
budget for this service. Future request will be coming to replace some busses with lease
agreements.

Chief Anstine reported there are some Fountain firefighters at the Yellowstone fire and
sending crews to outside fires allows funding for needed equipment.

Finance Director Yucuis reported the upcoming bond issue received an A rating.

Council Member Thompson reported on a recent meeting that she attended with some
promising ideas to help free up some funding.

Mayor Ortega stated that he has received some unfounded complaints about weeds but
stated that this year the right-of-ways look much better as well as Metcalfe Park. He
reported on his attendance at the Mayor’s Panel and is finding that Fountain is getting a
lot more respect. He also attended the Western Water Symposium.

11) Announcement of Executive Sessions

City Clerk Huffman requested the following executive sessions:

1. Executive Session pursuant to C.R.S. section 24-6-402(4) for the purpose of review,
approval, and amendment of executive session minutes
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2. Executive Session pursuant to C.R.S. section 24-6-402(4)(a)to discuss the purchase,
acquisition, lease, transfer, or sale of real, personal, or other property interest

3. Executive session pursuant to C.R.S. section 24-6-402(4)(f) for the purpose of
discussing a personnel matter and not involving: any specific employees who have
requested discussion of the matter in open session; any member of this body or any
elected official; the appointment of any person to fill an office of this body or of an
elected official; or personnel policies that do not require the discussion of matters
personal to particular employees.

Council Member Lauer made a motion to hold the executive sessions as requested, seconded by
Council Member Thompson. All members voted yes (6-0); the motion carried.

12) Adjourn

There being no further business Mayor Ortega declared the meeting adjourned at 7:13 P.M.

City Clerk Mayor
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Summary Information
Title:
Approve Resolution #16-024, A Resolution Approving Amendment #3 To The Employment Agreement Of
October 25, 2007 By And Between The City Of Fountain, A Colorado Home Rule Municipal Corporation, And
Scott P. Trainor, City Manager

Initiator: City Council directed |Zl Council Action
Presenter: None [] Council Information
Legal Review: | ] Yes > No [] Report to Council

Summary Overview and List of Attachments:
This consent item is to amend the employment contract with the City Manager

Attachments: Resolution #16-024, with attached amendment

Background Information
The attached amendment has been provided at City Council direction. It amends the employment contract with
the City Manager to provide a 2% pay increase, based on a review of the Manager’s performance. The City
Manager does not typically receive any Cost of living increases that are approved for the rest of the City’s
employees.

Recommendation

None provided.

Proposed Motion
Since this is a consent item, there is no motion.

L

CM Review
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RESOLUTION 16-024

A RESOLUTION APPROVING AMENDMENT #3 TO THE EMPLOYMENT
AGREEMENT OF OCTOBER 25,2007 BY AND BETWEEN THE CITY OF
FOUNTAIN, A COLORADO HOME RULE MUNICIPAL CORPORATION, AND
SCOTT P. TRAINOR, CITY MANAGER

RECITALS:
BE IT RESOLVED by the City Council of the City of Fountain, Colorado:
The Mayor is authorized to execute an Amendment (Amendment #3) to the Employment
Agreement of October 25, 2007 by and between the City of Fountain, a Colorado home
rule municipal corporation, and Scott P. Trainor, City Manager, on behalf of the City of

Fountain, increasing Mr. Trainor’s base pay by 2%.

Done in Fountain, Colorado, this day of , 2016.

CITY OF FOUNTAIN, COLORADO

Gabriel P. Ortega, Mayor

ATTEST:

Silvia Huffman, City Clerk



Amendment #3
To
Employment Agreement

THIS AMENDMENT #3 TO EMPLOYMENT AGREEMENT (“Amendment #3”) dated the gth day of
August 2016, by and between the City of Fountain, a Colorado home rule municipal corporation,
hereinafter known as “the City” and Scott P. Trainor, hereinafter known as the “City Manager.”

WHEREAS, the City entered into an Employment Agreement with City Manager on October 25, 2007
(the “Employment Agreement”), setting forth certain specifics concerning the employment of the City
Manager by the City, and to establish conditions of employment and working conditions of the City
Manager; and

WHEREAS, the City Council has evaluated the City Manager’s performance for 2016 and has found
the City Manager’s employment to be exceptional.

NOW THEREFORE, The Parties desire to amend the Employment Agreement, as previously amended,
pursuant to Amendment #3 as follows:

1. Section 3 of the Employment Agreement is deleted and replaced with the following:

3. Compensation. The City agrees to pay to the City Manager for his services
rendered pursuant hereto an annual base salary of one hundred thirty six thousand
five hundred and fifty three dollars ($136,553) and payable in biweekly installments
at the same time as other employees of the City are paid. In addition, the City
agrees to increase the salary and/or other benefits of the City Manager in such
amounts and to such extent as the City Council may determine is desirable on the
basis of periodic reviews of performance of the City Manager.

The position of City Manager is an exempt position under the provision of the Fair
Labor Standards Act. As such, the City Manager shall not be bound by the
recordkeeping or overtime provisions of the Act.

3. Counterparts. This amendment #3 may be signed in counterparts, all of which taken together
shall constitute one document.

4. Headings. The headings in this Amendment #3 are for convenience only and do not constitute a
part of the text of the Agreement.

5. Except as changed by this Amendment #3, the Employment Agreement between the City and the
City Manager dated October 25, 2007, along with subsequent amendments, is hereby ratified and
reaffirmed.

6. If any provision or portion of this Amendment #3 is held to be unconstitutional, invalid, or
unenforceable, the remainder of this Agreement shall be deemed severable and shall remain in
full force and effect.



In WITNESS WHEREOF, the parties have executed this Amendment #3 to the Employment Agreement
on the dates set forth adjacent to their respective signatures, intending the same to be effective
immediately.

CITY OF FOUNTAIN CITY MANAGER
Gabriel P. Ortega, Mayor Date Scott P. Trainor Date
ATTEST:

Silvia Mascarenas, City Clerk
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Summary Information
Title:
Consideration of Items Removed from the Consent Agenda

Initiator : City Clerk Huffman Council Action
Presenter: Silvia Huffman, City Clerk [ ] Council Information
Legal Review: |:] Yes X No [ ] Report to Council

Summary Overview and List of Attachments:

Any Items removed from the Consent agenda for further discussion shall be heard under this item

Background Information
N/A

Recommendation
N/A

Proposed Motion

& |

CM Review
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Summary Information

Title:
Approval of a Concession License Agreement for Concession Stands at Metcalfe Park and Aga Park.

fman  City Council Meeting August 9, 2016

Initiator: Park & Recreation Director X council Action
Presenter: City Clerk, Park & Recreation Director |_—_| Council Information
Legal Review: [X] Yes [ INo [ ] Report to Council

Summary Overview and List of Attachments:
This Concession License Agreement is for the operation and management of concession stands at Metcalfe Park
and Aga Park.

Attachment A: Concession License Agreement
Attachment B: Proposal from Valley Christian School & Rainbow of Friends Preschool

Background Information
Last month, the City Clerk’s office issued a Request for Proposal (RFP) inviting qualified persons, organizations
and businesses to submit a proposal to operate and manage City-owned concession stands at Metcalfe
Memorial Park and Aga Park. A total of two proposals were submitted. The proposals were evaluated and the
Park & Recreation Director concluded that Proposal from Valley Christian School & Rainbow of Friends Preschool
is the most qualified and is also a local business owner. A copy of the proposal is provided in Attachment B.

The major provisions of the Concession License Agreement are as follows:

e Term is for one year with the option of four additional years at the discretion of the City.

e Concessionaire will pay to the City compensation equal to 10% of the gross receipts produced by
concession sales each month. A monthly revenue and sales report must be submitted to the City.

e Pricing and variety of food and beverages will be jointly decided by the Concessionaire and City.

e City will provide water, natural gas, waste water and electric utilities in reasonable quantities.

e Concessionaire agrees to conduct its operations and maintain the Premises in a sanitary and clean
condition.

e City will provide a dumpster and trash receptacle in the sports complex (which it currently does).

e Concessionaire will provide equipment, including cash registers, snack stands, hot dog grill and bun
cabinets, popcorn poppers, nacho chip warmers, pretzel warmer, plastic utensils, cups, plate napkins,
etc. City will furnish the concession stands with a refrigerator, freezer and ice machine.

e Hours of operation to be agreed upon.

e Concessionaire must obtain business license and food handling permits.

e City has right to audit Concessionaire’s records.

e Concessionaire agrees to indemnify City and carry liability and worker’s compensation insurance.

Recommendation

Staff recommends approval of the Concession License Agreement.

Proposed Motion
“I move to approve the Concession License Agreement and Authorize the Mayor to Sign”

_ =8
CM Review



Concession License Agreement

This CONCESSION LICENSE AGREEMENT entered into on , 2016, between
(Concessionaire) and the City of Fountain, a municipal corporation
and home rule city of the State of Colorado (City).

1. Grant of License

The City grants a non-exclusive license to Concessionaire for the use of the following City-approved
improvements (Premises):

Concession stand at Metcalfe Park, 714 East Ohio Avenue, Fountain, Colorado
Concession stand at Aga Park, 223 West Alabama Avenue, Fountain, Colorado

Concessionaire will provide concession service to City-authorized events, league play, practices, splash
pad use, and other general park use. Concessionaire agrees that it will not engage in business or activity
on the Premises or do anything in connection with the Premises in violation of State, Federal, or local law,
or to use the Premises in a manner so as to constitute a common nuisance.

2. Term

This Agreement is for one year with the option of four additional one year periods at the discretion of the
City. The Agreement is not considered a partnership or joint venture with the City of Fountain. The use of
the Premises by Concessionaire is permitted for those times that do not conflict with use by the City.

3. Rent

Concessionaire will pay to the City rent equal to 10 per cent of the gross receipts produced by concession
sales each month. Payment is due by the 15" day of each month based on the gross receipts received in
each previous month. The payment and monthly report shall be addressed to:

Finance Department
City of Fountain

116 South Main Street
Fountain, CO 80817

Within five days of the end of each season, Concessionaire shall remove merchandise and equipment from
the Premises and assure that the Premises are left clean and orderly. Improvements to the concession
stand will be considered permanent and become the property of the City unless otherwise agreed to by the
City. Small equipment owned by the Concessionaire will be returned to the Concessionaire at the end of
the contract.

4. Variety and Pricing of Food, Beverages, and Merchandise

Concessionaire is authorized to sell food, beverages and merchandise for which there is a reasonable
demand. Concessionaire may not sell or serve alcohol on the Premises or at any other location of a park.
Concessionaire shall serve a variety of quality foods and beverages to meet the needs of the public. No

1



beverages may be sold in glass bottles. Concessionaire may not sell gum, sunflower seeds in the shell, or
peanuts in the shell in Aga Park. Concessionaire may not play loud music or amplify announcements.

Pricing of food, beverages and other products must be competitive. The City and Concessionaire will
jointly determine the variety and selling price of food, beverages and other products. Concessionaire shall
conspicuously indicate prices via menu, menu board, or individually marked items in a manner that is
clearly visible to customers prior to making their purchases.

5. Personnel

Concessionaire agrees to staff the concessions with employees or volunteers, and to supervise the staff.
Concessionaire may not employ individuals less than age sixteen. Employees and volunteers under age
eighteen must be under the direct supervision of an adult. Concessionaire must comply with federal, state,
and local laws including those laws relating to minimum wage, social security, nondiscrimination, ADA,
unemployment compensation, and worker’'s compensation. Employees are required to have proper
personal hygiene and dress in appropriate attire. No bare feet, slippers, flip flops or open sandals will be
allowed. Clothing must be of appropriate length and fit (i.e. no shorts above the knees, skirts, sleeveless
tops or tank tops).

6. Utilities

The City will provide water, natural gas, waste water, and electric utilities in reasonable quantities to the
Premises, without cost to Concessionaire. Concessionaire will comply with the water conservation policies
of the City.

7. Sanitation and Cleanliness

Concessionaire agrees to conduct its operations and maintain the Premises in a sanitary and clean
condition. Concessionaire will comply with regulations regarding food and beverage establishments, and
will permit the City to inspect the Premises and concession operations at reasonable times. City will
provide a dumpster or trash receptacles in proximity to the concession stands for use by the
Concessionaire. Concessionaire will be responsible for picking up trash and litter around the outside of the
concession stands. City personnel will be responsible for litter and trash removal for the remaining portions
of the parks.

8. Maintenance

Concessionaire will, at its expense, maintain the Premises in good condition, but only during the period of
Concessionaire’s use of the Premises. Concessionaire will make the repairs that are reasonably necessary
or advisable to keep the Premises from deteriorating and to restore and maintain the Premises, with the
exception of normal wear and tear. Concessionaire will commence repairs within fourteen calendar days
from the date specified by the City. Repairs must be made in an expeditious and workmanlike manner and
diligently pursued to completion. If Concessionaire fails to commence repairs timely, the City may make
the repairs at Concessionaire's expense. Concessionaire will pay the City for the repairs within ten
calendar days following the completion of the repairs. Concessionaire will inspect the Premises and will
notify the City of existing or developing hazardous or dangerous conditions.



9. Equipment and Inventory

Concessionaire will supply and maintain the equipment (including cash registers (with tape), extension
cords, snack stands, hot dog grill and bun cabinets, popcorn poppers, nacho chip warmers, pretzel warmer,
condiment serving trays, plastic utensils, cups, plates, napkins, accessories, and supplies to operate a
successful concession stand) not specifically provided by the City that is necessary to operate the
concession stands. The City will provide refrigerators, freezers, ice machine, countertops, sinks, and
shelves. Concessionaire will inventory equipment and supplies upon demand by the City.

10. Hours of Operation

Concessionaire will operate the concession stands during the times specified by the City, subject to
demand and weather.

11. Permits and Licenses

Concessionaire must obtain permits, licenses and approvals at it expense and shall collect and pay sales
and other taxes. Permits and licenses will be displayed in a location visible to the public at all times the
concession stands are in operation.

12. Credit Cards and Debit Cards

Concessionaire shall post notice that it accepts and shall accept debit cards including American Express,
MasterCard, VISA, and Discover. Concessionaire may not require a minimum credit card or debit card
charge of less than $5.00 for purchases.

13. Audit

Concessionaire shall maintain records in accordance with generally accepted accounting principles.
Concessionaire shall keep records four years after termination of this Agreement, and Concessionaire shall
permit the City to inspect and audit Concessionaire’s records related to the concession operations at
reasonable times.

14. Independent Contractor

Concessionaire is an independent contractor. The City shall neither have nor exercise control or direction
over the manner and means by which Concessionaire performs its obligations under this Agreement,
except as stated in the Agreement. Concessionaire agrees that Concessionaire and its employees, agents,
servants, or other personnel are not City employees. Concessionaire is solely responsible for payment of
salaries, wages, payroll taxes, unemployment benefits, and other form of compensation or benefits to
Concessionaire and its employees, agents, servants, and other personnel performing services or work
under this Agreement. Neither Concessionaire nor its employees, agents, servants, or other personnel are
entitled to City payroll, insurance, unemployment, worker's compensation, retirement, or other benefits.

15. Indemnity



Concessionaire releases, indemnifies, and holds harmless the City, its officers, officials, agents, and
employees from loss of or damage to property, or injuries to or death of any person or persons, including
property and employees or agents of the City, and will defend, indemnify and hold harmless the City, its
officers, agents and employees against claims, damages, suits, costs, expense, liability, actions, penalties
or proceedings of any kind or nature, including worker's compensation claims, of anyone resulting from its
operations in connection with this Agreement, its use or occupancy of the concession stands and including
acts and omissions of officers and officials, employees, representatives, suppliers, invitees, contractors,
subcontractors, and agents of Concessionaire. City is responsible for the negligence of the City. The
insurance requirements under this Agreement do not limit or define the obligations of Concessionaire.

16. Insurance

During the term of this Agreement, Concessionaire shall purchase, maintain, and keep in effect, the
insurance set forth in Exhibit A. City is not responsible for loss, including but not limited to, incidental,
special or consequential damages, lost profits, lost savings or business interruption damages or expenses
sustained by Concessionaire.

17. City’s Obligation Subject to Appropriation

The City's obligations are subject to the annual appropriations by the City. If the City fails to budget the
appropriate funds, then the City's obligations terminate at the end of the fiscal year for which such funds
were last budgeted and appropriated.

18. Termination for Failure to Comply

If Concessionaire fails to comply with this Agreement after notice from the City, the City may terminate this
Agreement immediately, and all rights of concessionaire will be reserved to the City. Concessionaire
waives the right to recover damages because of termination. The City will provide written notice to
Concessionaire of termination at least 30 days prior to the proposed effective date of termination.

19. Severability

If a portion of this Agreement is held to be invalid, illegal, or unenforceable this Agreement will be construed
as if that portion had never been in the Agreement.

20. Remedies
No right or remedy granted in this Agreement is exclusive of other rights or remedies.
21. Entire Agreement

This Agreement embodies the complete agreement of the parties and supersedes previous agreement
between the parties. This agreement may be modified only in writing.

22. Successors and Assigns



This Agreement is binding on the successors, executors, administrators, and assigns of the parties.
Concessionaire will not assign, sublet, subcontract, or transfer an interest in this Agreement without the
consent of the City.

23. Non-Waiver

The City does not waive or surrender its governmental powers or immunities.

24. Equal Employment Opportunity

Concessionaire shall not discriminate against an employee or applicant for employment because of race
age, color, religion, sex, disability, ancestry, national origin, place of birth, or veteran status.

Accepted:
CITY OF FOUNTAIN

By:
Gabriel Ortega, Mayor

By:
Silvia Huffman, City Clerk

Valley Christian School & A Rainbow of Friends Preschool

By:
Name: Renee Green
Title:  General Manager/Member

ACKNOWLEDGEMENT
STATE OF COLORADO )
)ss.
COUNTY OF EL PASO )
The foregoing instrument was acknowledged before me this day of , 2016 by Renee

Green as General Manager/Member of Valley Christian School & A Rainbow of Friends Preschool on
behalf of the Company.

Witness my hand and notarial seal.

My commission expires:

Notary Public
Address:

Exhibit A
5



A. Concessionaire shall secure and maintain insurance policies to protect itself, its subcontractors, and
the City from claims for bodily injuries, death, and property damage that may arise from operations under
this Agreement, whether the operations are by Concessionaire or by a subcontractor or anyone employed
by Concessionaire directly or indirectly. The following minimum amounts and classifications of insurance
coverage are required:

1. Worker's Compensation/Employer’s Liability As required by statute
2. Comprehensive General Liability (including blanket

contractual liability insurance) combined single

limit coverage $1,000,000

B. Certificates of all insurance policies shall be filed with the City and shall be subject to City Attorney
approval as to adequacy of protection. Certificates of insurance shall contain a provision that thirty days
prior written notice of cancellation shall be given to the City. Except for worker's compensation and
employer’s liability, Concessionaire shall name the City as an additional insured.

C. Concessionaire shall take out and maintain during the period of this Agreement, Colorado worker's
compensation insurance for Concessionaire and its employees. If service is sublet by Concessionaire,
Concessionaire shall require the subcontractor to provide the same coverage for the subcontractor and
subcontractor's employees. Worker's compensation insurance shall include occupational disease
provisions covering Concessionaire obligations in accordance with the Workmen’s Compensation Act of
Colorado.

D. The insurance coverage enumerated in paragraphs A and B above constitute minimum insurance
requirement and shall not lessen or limit the liability of Concessionaire.
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Proposal for Concession Operations for Concession Stands

Concessioner: Valley Christian School & A Rainbow of Friends Preschool
Properties needing concession services:
Metcalf Memorial Park, 714 East Ohio Avenue, Fountain, CO
Aga Park, 223 West Alabama Avenue, Fountain, CO

Executive Summary

Valley Christian School and A Rainbow of Friends Preschool is submitting a bid to provide
concession services for the City of Fountain at the above mentioned city parks. The
concessionaire has a proven record for providing the Fountain Valley community excellent
customer service while promoting community values. The concessionaire will provide food and
beverage services at both locations at required sports times and additional summer openings. The
business strategy is to serve more patrons with lower costs to drive repeat business at both
locations.

Valley Christian School and A Rainbow of Friends would like to enter into an agreement with
the City of Fountain for one calendar year, with the possibility of renewal for four additional
years. The concessioner agrees to maintain a clean and sightly presence at both locations.

Biography of Renee Green. Owner of Valley Christian School & A Rainbow of Friends
Preschool

Renee’ Green served on the Fountain Valley Chamber of Commerce Board for the past four
years. The first two years she was a board member. The last two years she was Vice President.
She is currently the ambassador for the Fountain Valley Chamber of Commerce.

Renee Green is the Director and Owner of Valley Christian School and A Rainbow of Friends
Preschool. She holds an associate’s degree in Early Childhood Education, a bachelor’s degree in
Early Childhood Education, Teaching license, and she is Director Qualified.

While earning her first degree, she worked at the 5" Street College, a preschool in Berthoud,
Colorado. After graduating, Renee moved to Colorado Springs. She worked at the Air Force
Academy Daycare and Part-Day Preschool for eight years. Renee and her husband Paul opened a
part-day preschool at their home in 1999. After outgrowing her home preschool with the
increasing number of students, she obtained a large preschool license in 2001 so she could serve
more families in the community.

In 2005, the preschool expanded into a center at Restoration Church located in the Fountain
Valley area. For the next 5 years, the preschool had gradually grown and the need for more
classes was evident. Renee changed the preschool from a secular preschool into a non-
denominational Christian preschool. For the 2013 school year, the school added its first
kindergarten class. That was the first step of the school turning into a true Early Childhood
Christian school that will educate children from birth to eight years old. For the 2014 school



year, the school added a first grade and a College Toddler class. In 2015, the school enhanced its
summer camp program, added more Reading programs, and started an after school program.

As the preschool program is growing, so is the elementary program. Renee has separated the
elementary program into a new school, Valley Christian School. It is opening its doors for the
2016-2017 school year, K-2" grade. During this time, Restoration Church is also expanding and
is adding state-of the art classrooms for our use.

Renee’s husband, Paul Green, is also a successful business owner. He owns and operates United
Homes. This is a company that has serviced the Fountain Valley and Colorado Springs area for
over 10 years. Paul owns mobile homes for rent and rent to own. He finances the homes himself
and oversees maintenance teams for immediate service to his customers.

Neither Renee or Paul has had any legal actions or bankruptcy filings in the last three years.

Concession Stand Rental Fee
The concessioner will pay the City of Fountain a concession fee of 15% of gross monthly sales.
The concession fee can be negotiated between the concessioner and the city.

Variety and Food. Beverage, and Merchandise Pricing

The concessioner has two planned phases for offering items to patrons. The first phase is to
finish the 2016 season with general food and beverages that do not require a health department
permit. These items and prices are listed on Addendum A.

The second phase will be completed before spring opening and it will have items that require a
health department permit and sundry items such as swim diapers, sunscreen, bug spray, towels,
and other items. These items and prices are listed on Addendum B.

The concessioner recognizes that no items will be sold in glass bottles, and alcohol will not be
served. Gum, sunflower seeds in the shell, and peanuts will not be sold at Aga Park per City
policy.

Prices of all foods will be displayed clearly to the patrons. Food prices may be modified if supply
costs rise. The concessioner will notify the City before raising prices on food with an explanation
as to why the price needs to be raised. This will happen before the opening of each season.



Personnel

Both concession stands will be staffed with employees and volunteers over the age of 16. Any
person under the age of 18 will be supervised by an individual over the age of 18. All workers
will be identified at a minimum with a badge. All clothing and hygiene policies will be followed.

Utilities
The City will provide all necessary water, natural gas, waste water, and electricity to each
concession stand. The concessioner will comply with water conservation policies.

Sanitation and Cleanliness

Each stand will have a written policy for workers that lists proper cleaning and refuse removal
instructions that complies with the City and Health Department standards.

The concessionaire will keep signage to a minimum and maintain “curb appeal.”

Maintenance

All repairs that are not covered by the City will be repaired within 14 business days. The
concessionaire has access to a multitude of licensed and insured workers that can fix and
maintain most items in working order. Painting and cleaning will be the responsibility of the
concessionaire.

Furniture. Fixtures and Equipment

As stated by the City in the proposal guidelines, the concessionaire will provide additional food
equipment once they are approved through the Health Department. These items may include:
nachos chip warmers, hot dog grill and bun cabinet, pretzel warmer, coffee maker, portable gas
grill, and other items.

Additional equipment that will be supplied by the concessionaire are: cash registers with tape,
condiments, napkins, cups, plates, utensils, and other items necessary to operate a successful
concession stand.

Promotional signage will be provided by the concessionaire and placed at most visable locations.

Monthly financials will be provided to the City within 10 days after the end of each month.
These financials will include gross revenues and expenditures.

Other Requirements of the Concessionaire:
Valley Christian School & A Rainbow of Friends will maintain a valid business license with the
City.

Valley Christian School and A Rainbow of Friends will obtain El Paso County Health
Department permits.



Valley Christian School and A Rainbow of Friends will secure property and general liability
insurance in amounts acceptable to the City.

The City of Fountain will be named as an additional insured against injury to property, person, or
loss of life arising out of the use and occupancy of the premises.

Hours of Operation
Concession stands will open for first games at both locations and remain open until completion
of last game of the day.

For August 2016 Aga Park Splash Pad will be open for all game days. Starting Memorial Day of
2017, we will open the splash pad from 11:00am-3pm on Sundays through Labor Day.
Concessioner will have the option to be open on holidays and special event days.

References

1. Pastor Paul Aragon, Lead Pastor at Restoration Church, 719-382-8331

2. Marcia Gieck, Planning Commissioner, 719-209-4453

3. Jennifer Herzberg, Branch Manager, Navy Federal Credit Union; Former President
Fountain Valley Chamber of Commerce, 719-244-8670



Menus and pricing for the rest of 2016 season

Aga Park
Bottled Water

Gatorade

Juice boxes

Coffee/Hot Chocolate

16 0z
Can soda
Chex Mix
Slim Jim
Chips
Popcorn
Candies, not gum
Granola Bars
Candy Bars
Sunflower Seeds
-no shells
Otter Pops

Ice Cream

$1.00
$1.25
$1.00

$1.50

$.75

$1.00

$1.00

$.75
$1.50/bag
$.25-51.00
$1.00

$1.00

$1.50

$.50

$.50-$2.00

Addendum A

Metcalfe Park
Bottled Water
Gatorade

Juice boxes

Coffee/Hot Chocolate

16 0z
Can soda
Chex Mix
Slim Jim
Chips
Popcorn
Candies, with gum
Granola Bars
Candy Bars
Sunflower Seeds
-no shells
Otter Pops

lce Cream

$1.00
$1.25
$1.00

$1.50

$.75

$1.00
$1.00

$.75
$1.50/bag
$.25-51.00
$1.00

$1.00

$1.50

$.50

$.50-52.00



Menus and suggested pricing for 2017 season

Aga Park

Bottled Water

Gatorade

Juice boxes

Coffee/Hot Chocolate
16 oz

*Can soda

Hotdogs

Nachos

Pretzels

Chex Mix

Slim Jim

Chips

Popcorn

Candies, not gum

Granola Bars

Candy Bars

Sunflower Seeds
-no shells

Otter Pops

Ice Cream

*Looking into pricing for fountain drinks

$1.00
$1.25
$1.00

$1.50

$.75
$1.50
$2.00
$1.00
$1.00
$1.00
$.75
$1.50/bag
$.25-51.00
$1.00
$1.00

$1.50

$.50
$.50-52.00

Addendum B

Metcalfe Park

Bottled Water

Gatorade

Juice boxes

Coffee/Hot Chocolate
16 0z

Can soda

Hotdogs

Nachos

Pretzels

Chex Mix

Slim Jim

Chips

Popcorn

Candies, with gum

Granola Bars

Candy Bars

Sunflower Seeds
-no shells

Otter Pops

Ice Cream

$1.00
$1.25
$1.00

$1.50

$.75
$1.50
$2.00
$1.00
$1.00
$1.00
$.75
$1.50/bag
$.25 - $1.00
$1.00
$1.00

$1.50

$.50

$.50-$2.00
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Summary Information

Title:
Review and Approval of the Electric Salary Survey and Compensation Policy

fman  City Council Meeting August 9, 2016

Initiator: Curtis Mitchell, P.E. & Council Action
Presenter: Curtis Mitchell, Utilities Director |:| Council Information
Legal Review: DYes & No [ ] Report to Council

As a follow up to the June 9, 2016, Workshop with City Council to discuss the City of Fountain Electric
Department Line Salary Analysis, the purpose of this agenda item is to address questions raised at the Workshop
and to seek direction related to Electric salaries.

Attachments:
City of Fountain Electric Department Line Salary Analysis

Background Information

The City of Fountain Electric Department has experienced difficulty attracting and retaining Journey Lineman
employees. To address this issue, an Electric Line Salary Survey was completed in February of this year to
provide information and data related to our current salaries as compared to the market where we compete with
others for Journey Lineman and other Electric positions. The Salary Survey showed that we are 10 percent
below market for the Electric General Foreman, Substation Tech/Troubleshooter, Crew Foreman, and Journey
Linemen. The Electric Superintendent is 20 percent below market and the Utilities Director is 35 percent below
market.

At the Workshop, City Council was supportive of looking at two options:

e Set a policy/goal of remaining within 95 percent of market
e Set a policy/goal of remaining within 97 percent of market

These options would be for the Superintendent, General Foreman, and Journey Lineman positions. Council
recommended a phased approach for the Utilities Director with adjustments made over several years to achieve
the goal of 95 - 97 percent of market. Staff would recommend consideration of a three year time period with
adjustments of 10 percent per year for the Utilities Director.

To achieve 95 percent of market, the monthly increase in salaries would total $6,900, which equates to just
under a 0.5 percent impact/increase in electric rates. If enacted this would slightly reduce the current Electric

Cost Adjustment (ECA) credit that customers are receiving; other rate changes would not be required.

Details related to the Salary Survey are included in the attachment.




Recommendation
Staff recommends consideration of a policy that would allow Electric salaries for the Superintendent, General
Foreman, Substation Tech/Troubleshooter, and Journey Lineman to be adjusted to remain within 95 percent of
market. Staff recommends that the Utilities Director salary adjustment be phased in over a three year period
with adjustments of 10 percent per year to achieve the goal of being within 95 percent of market.

Proposed Motion
“I recommend acceptance of the salary survey and direct staff to move ahead with salary adjustments to bring
the Electric Superintendent, General Foreman, Substation Tech/Troubleshooter, and Journey Lineman salaries
to within 95 percent of market. | also recommend that the Utilities Director salary adjustment be phased in over
a three year period with adjustments of 10 percent per year to achieve the goal of being within 95 percent of
market. Additionally, | recommend that a policy be implemented to keep these positions within 95 percent of
market with consideration given to budget and other constraints.”

5
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City of Fountain Electric
Department Line Salary Analysis

Acknowledgements: Susan Foth, CCP,
Susan Owens, The Owens Group, Inc.




Introduction

L0 L.

The City is committed to being a leader in safety; exercising constant sm:m.mnm to
achieve job site safety for the protection of our employees and the community.
Investing in safety seminars and industry best practice workshops are a top priority.

Customers benefit from low electric rates and excellent reliability with outage times
below the national average. We can credit this record to our dedicated employees
and their rapid responses to outage calls day or night.

Attracting, obtaining, retaining and maintaining a safe, well trained and experienced
workforce poses a unique challenge not only for our local utility, but for utility
organizations across America.

As the City continues to enhance our established culture of safety minded and
dedicated employees to our community, we are also looking for employees that
would be great representatives of the City both on and off the clock. Staying on top
of the curve and being proactive in our compensation approach is the first step to
ensuring the retention of a superior work force in the Electric Department.



Challenges

We have received positive feed back from employees working in our department outlining
the benefits of working for the City is the family oriented culture, the attention to safety
concerns and the comradery among employees. While these are all very appealing
benefits, they alone are not enough to entice young employees to commit to a lasting

career with the City.

Retaining existing, experienced employees. Over the past five years, we have experienced a
voluntary departure rate of 11% for our field crews.

Investing in extensive training for line crews and the apprenticeship program. While this
training has contributed greatly to our excellent safety record, it also has been utilized as an
experience builder to branch out to other higher paying electric utilities.

Field crews have maintained a superior safety record with no accidents occurring that
caused time to be missed from work for the past 5 years. Sustaining this standard of
excellence may become a challenge if turn over rates continue to rise.

Attracting new, experienced, safety conscious talent to fill vacancies.



Looking for a Solution
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@ The City of Fountain commissioned Susan Foth, CCP, an
independent Compensation Consultant, and a professional
colleague, Susan Owens, Principal Consultant of The Owens
Group, Inc. to conduct a broad regional survey of salaries and
benefits for positions within the organization’s Electric Line
series.

® The survey was distributed to 35 regional organizations with a
68.6% viable salary data response rate.

© Response entities represented a relevant mix of cooperatives,
municipalities, public power districts and investor-owned
utilities.



Strategy Considerations

® Flight Risk: Employees in an electric utility have employment
options given the prevalence of and the demand for technical and
electric-specific positions around the state and nation.

@® Cost of Replacement: Should the Utility Director or
Superintendent decide to leave for whatever reason, the City may
have little choice in the level of compensation demanded by a
qualified replacement.

® Employee Morale: Employees paid below market are cognizant of
this fact. By paying significantly below market, we risk employin
individuals who may not contribute to their fullest potential, an
may continue creating morale issues.



Survey Analysis Results

Midpoint is approximately 10% to 15% below

Midpoint for the Utility Director is 35% below market market for the General Foreman and Line Crews.

and 20% below market for the Electric

Superintendent
Salary Comparison Salary Comparison
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Consideration of Policy
Implementation

To address the external inequities identified
by the results of the salary survey would be to
design a salary structure to reflect the market
just tfor these five Electric Line jobs.

The challenge of affordability, fiscal
responsibility and considerations for
maintaining internal equity must all be
weighed.

Consideration:

¢  Stay within 5% of the Colorado Springs Utilities
Wages.

®  Current Benefit package remain the same.

Consideration of Policy to stay within
5% of Market Midpoint

——— Market Midpoint
= ==+ 5% Bandwidth
=== -5% Bandwidth

Compensation

2016 2017 2018 2019 2020 2021 2022 2023 2024 2025




Proposed Policy Statement

The Electric Department desires to encourage the City of Fountain to initiate and
support a policy that will commit to a wage that remains within +5% or -5% of
Colorado Springs Utilities wages for the following five positions within the utility:

*  Utility Director

* Electric Superintendent

* Electric General Foreman

* Electric Crew Foreman

* Electric Journeymen Lineman

Through the payment of comparable and adequate wages, the City will benefit from
the stability and quality in the utility workforce.



Hard Numbers

95%- 97%-
Current # | Current Total Increase to | Increase to
of Annual Current % Survey at95% of | at 97% of Current Current
Authorized| Salary per | Annual below Target target target Annual Annual
SURVEY POSITION Positions | position |Salary Cost| Market | Midpoint | midpoint midpoint Cost Cost
Utility Director 1 $ 117,250| $ 117,250| 31.10% | $§ 170,000| $ 161,500 $ 164,900 | Mitchell/2009 | $ 44,250| S 47,650
Electric Superintendent 1 $ 110,573| $ 110,573 12% $ 1250000 S 118,750 ¢ 121,250 | christian/2001 | $ 8,177 | S 10,677
General Foreman 1 S 100,901| § 100,901 5% $ 106,600| S 101,270| s 103,402 Farr/2000 $ 369 | ¢ 2,501
Line Crew Foreman 4 S 84323|S 337,293 10% |S$ 93,080 S 353,704[S 361,150 S 16411 S 23,857
Substation Tech/Trouble
shooter 1 $  82,222|$ 82,222 5% $ 852805  82222|% 82,722 n/c $ 500
Journey Lineman 10 $ 77,438|S$ 774380| 10% |$ 85280|$ 810,160 $ 827,216 $ 35780|$ 52,836
no survey
Apprentice Lineman 4 S 49,156 | S 196,622 data S 196,622 | S 196,622 | various/average
Total Annual  $ 1,719,241 $ 1,824228 $ 1,857,262 $ 104,987 $ 138,021

The figures represented in grey are
split 50/50 between Electirc and
Water. They are stated at 100%




Questions?




Participating Regional Utilities

Municipalities / Public Utility Districts

Organization City State Entity Type Governance
Colorado Springs Utilities Colorado Springs Colorado Municipality Board of Directors :
Estes Park, Town of Estes Park Colorado Municipality City Manager B -
Fort Collins, City of Fort Collins Colorado Municipality City Manager
Lincoln Electric System Lincoln Nebraska Municipality Board of Directors
Longmont, City of Longmont Colorado Municipality City Manager
Loveland, City of Loveland Colorado Municipality City Manager
Mesa, City of Mesa Arizona Municipality City Manager
Nebraska Public Power District Columbus Nebraska Public Power District | Board of Directors
Omaha Public Power District Omaha Nebraska Public Power District | Board of Directors
Salt River Project Tempe Arizona Municipality Board of Directors
Springfield Utility Board Springfield Oregon Public Power District | Board of Directors

Cooperatives

Organization City State Entity Type Governance
Delta-Montrose Elec Assoc Montrose Colorado Rural Cooperative Board of Directors
Grand Valley Power Grand Junction Colorado Distribution Coop Board of Directors
Gunnison County Elec Assoc Gunnison Colorado Rural Electric Authority | Board of Directors
Intermountain REA Sedalia Colorado Rural Electric Authority | Board of Directors
Poudre Valley REA Fort Collins Colorado Rural Electric Authority | Board of Directors
San Isabel Electric Association Pueblo West Colorado Distribution Coop Board of Directors
Sangre de Cristo Elec Assoc Buena Vista Colorado Distribution Coop Board of Directors
United Power Brighton Colorado Distribution Coop Board of Directors
Yampa Valley Elect Assoc Steamboat Springs Colorado Rural Electric Authority | Board of Directors

Other Entities

Organization City State Entity Type Governance
Black Hills Energy Corp Rapid City South Dakota | Investor-Owned Utility | Board of Directors
North Western Energy Various MT. SD, and NE| Investor-Owned Utility | Board of Directors
Tri-State G&T Association Westminster Colorado Not-for-Profit G&T | Board of Directors
UNS Energy (Tucson) Tucson Arizona Investor-Owned Utility | Board of Directors
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