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I. GENERAL PROVISIONS


12.28.010  Definitions.  The following definitions shall have the meanings hereinafter designated unless the context specifically indicates otherwise or unless such meaning is excluded by express provision:


A.
“Director” shall mean the City Clerk of the City of Fountain or such other person as may be appointed by the City Manager.


B.
“Council” shall mean the City Council of the City of Fountain.


C.
“Park” and  “City Park” shall mean those areas, structures or facilities which are park areas within the city limits of the City of Fountain.


D.
“Commercial Purposes” shall mean the anticipated use of a park or portion thereof for an activity for which a fee or admission is charged; a class or course of instruction for which a fee is charged; a franchise or concession granted or given for use of park property; the use of a park or any portion thereof for the purpose of any activity from which monetary benefit is to be derived directly or indirectly.


E.
“Park Property” shall mean any real or personal property or improvements thereto which is within a park.  (Ord. 770 §1, 1987; Ord. 1074 §1, §2, 1998)


12.28.020  Park Hours.  The parks shall be open to the public daily from 5:00 A.M. to 11:00 P.M., unless otherwise posted.  It shall be unlawful for any person other than employees of the City of Fountain, while on duty, to enter or remain in the parks at any other time; provided however, the Director may extend or limit the time specified above by issuing a park permit.  (Ord. 770 §1, 1987)


12.28.030  Park Closings.  The Director is authorized to close any park or portion thereof at any time for an interval of time, whether temporarily or at regularly stated intervals as the Director shall find necessary, for the protection of the park property or for the public health, safety or welfare.  (Ord. 770 §1, 1987)


12.28.040  Closed Park Areas.  It shall be unlawful for any person to enter or remain in any park area which is barricaded or posted as closed to the public or reserved by any person or group.  No person shall aid or abet the use of any area in violation of this section.  (Ord. 770 §1, 1987)


12.28.050  Park Permits.  Although City Park areas are available on a first-come, first-served basis, exception to this rule shall be made when an area is reserved for a specific use.  A park permit or special agreement shall be obtained by persons who desire to use a park or portion thereof to the exclusion of others or who desire to use a park or portion thereof when such park(s) is closed to the public.  The Director may list those parks or areas thereof for which he deems it necessary to issue park permits in order to preserve the public peace and safety, protect the public property from injury or damage and secure to the public its common enjoyment.  Reservation or use of any park or portion thereof for a special purpose, such as, but not limited to, a public gathering, entertainment, tournament, exhibition or any other activity shall require a permit.  Preference in the issuance of permits shall be given to residents of the City and to commercial and industrial enterprises located within the City.  (Ord. 770 §1, 1987)


12.28.060  Park Uses for Commercial Purposes.  Any person desiring to use any park for commercial purposes shall apply to the City Council for a park permit for such use.  (Ord. 770 §1, 1987)


12.28.070  Consumption of Alcohol and Fermented Malt Beverages in Parks Prohibited – Permit to Consume Fermented Malt Beverages in City Parks.  It shall be unlawful to consume alcoholic beverages or fermented malt beverages in any City park, except that the Director may issue a park permit for the consumption of fermented malt beverages in cans in City Parks between the hours of twelve o’clock noon and nine p.m.  Each permit providing for the consumption of fermented malt beverages shall be issued for a specific location and is not valid for any other location.  In addition to the criteria for issuance of a park permit in Section 12.28.100 of this Chapter, the Director may consider likelihood, by reason of the nature of the event, of persons under the legal drinking age consuming fermented malt beverages or the failure of the applicant to conduct such use under a prior permit in compliance with applicable laws and regulations.   (Ord. 770 §1, 1987)


12.28.080  Sale of Alcoholic Beverages and Fermented Malt Beverages in Parks Prohibited – Permit for Sale of Fermented Malt Beverages in City Parks.  It shall be unlawful for any person to sell alcoholic or fermented malt beverages in City parks, except that the Director may issue a park permit for the sale and consumption of fermented malt beverages in cans in City parks between the hours of twelve o’clock noon and nine p.m.  In addition to a park permit, any person proposing the sale of fermented malt beverages must have a license approved by the City Council, as local licensing authority, and the state licensing authority.  The park permit shall be issued for a specific location and is not valid for any other location, unless the entire park is designated for such sale.   (Ord. 770 §1, 1987)


12.28.090  Application for a Park Permit.  The application shall include the following information:


A.
Name and address of the applicant.


B.
Name and address of the person sponsoring the use.


C.
The day(s) and hours for which the permit is desired.

D. The park or portion thereof for which such permit is desired.

E. How the park or portion thereof will be used.

F. An estimate of the anticipated attendance or persons involved in the use or both.

G. Any other information which the Director may require to make a fair determination as

to whether a permit should be issued.

H. Description of any proposed amplification equipment.  (Ord. 770 §1, 1987)


12.28.110  Fees, Charges and Damage Deposits.  Each application for a park permit shall be accompanied by the amount of fees or charges for use of parks as determined by the Director.  If a permit is not granted, the fee shall be returned.  The Director, prior to the issuance of a park permit, may assess additional fees to cover the costs of service provided by the City to the permittee.  However, such additional fees shall not exceed expenses reasonably anticipated in connection with the services provided.  As a condition precedent to the issuance of any permit, the Director may require a damage deposit to protect the City against damage to park property and to insure clean up.  The amount of such deposit shall be determined on a case-by-case basis.  Cost of cleanup and/or repairs shall be deducted from the amount deposited.  The deposit shall be refunded in full if the area is left in the same condition it was prior to the permitted use.  (Ord. 770 §1, 1987)


12.28.120  Insurance.  As a condition precedent to the issuance of any permit, the Director may require public liability and property damage insurance naming the City as co-insured with the permittee in an amount which is reasonable and appropriate under the circumstances.  The permittee shall provide the Director with a certificate proving the existence of such insurance coverage no later than forty-eight (48) hours prior to the beginning of the scheduled event.  No event shall be conducted until proof of insurance and co-insurance has been provided to the Director.  (Ord. 770 §1, 1987)


12.28.130  Indemnification.  The permittee shall be responsible for any and all damage to property or injury to persons arising out of the exercise of the permit, and the permittee shall indemnify and hold harmless the City and all its officers, agents and employees from all suits, actions or claims of any injuries or damages received or sustained by any persons or property on account of the exercise of the permit or of any action or omission of the permittee there under, his agents or employees, or on account of the failure of the permittee to maintain or to provide necessary safety devices to ensure the protection of the public and the permittee shall defend against any suit, action or claim and pay any judgment, with costs, which may be obtained against the City, its officers, agents or employees arising out of such injury or damage.   (Ord. 770 §1, 1987)


12.28.140  Appeal Procedure.  Any applicant aggrieved by denial of the permit may appeal in writing to the Council within seven (7) days of the denial.  The appeal shall be heard and determined by the Council at its next regular meeting if the appeal is received not later than three (3) working days before the meeting.  (Ord. 770 §1, 1987)


12.28.150  Effect of Permit.  The permittee and all persons using a park under such permit shall be bound by all park rules and regulations and applicable City ordinances and State Statutes.  Agreement to abide by the same shall be a condition precedent to issuance of a permit.  Such permittee shall be responsible for the overall conduct of participants and guests involved in the scheduled event. (Ord. 770 §1, 1987)


12.28.160  Permit Exhibited.  It shall be unlawful for any person to fail to produce or exhibit any permit issued by the Director, upon the request of any authorized person who shall desire to inspect the same for the purpose of enforcing compliance with any City ordinance, rule or regulation.   (Ord. 770 §1, 1987)


12.28.170  Revocation.  The Director shall have the authority to revoke a permit upon finding a violation of any park rule, regulation, ordinance, or statute, failure to comply with requirements specified in the park permit, or upon other good cause shown.  (Ord. 770 §1, 1987)

II. PARK RULES AND REGULATIONS


12.28.180  Construction Prohibited.  It shall be unlawful for any person to construct or erect any building or structure of any kind, whether temporary or permanent, in any park without the permission of Council.  (Ord. 770 §1, 1987)


12.28.190  Park Roads – Parking.  It shall be unlawful for any person to drive or park any motorized vehicle in any area except upon designated roads or parking areas, or such other areas as may be designated by the Director.  (Ord. 770 §1, 1987)


12.28.200  Fires Prohibited – Exceptions.  It shall be unlawful for any person to build or attempt to build a fire in any park except in areas designated by the Director or in such fireplaces as are provided in the park or in grills provided by the user.  (Ord. 770 §1, 1987)


12.28.210  Camping.  It shall be unlawful for any person to camp in any park or to set up a tent or any other temporary shelter for such purpose unless such activity shall be specifically authorized by the Director.  No motor vehicles, movable structures or special vehicle, such as a house trailer, camper or mobile home, shall be permitted to remain in a park after closing without the Director’s authorization.  (Ord. 770 §1, 1987)

12.28.220  Alcoholic Beverage and 3.2% Beer.   It shall be unlawful for any person to consume alcoholic beverages or fermented malt beverages in any park at any time, except where a permit has been issued for the consumption of fermented malt beverages in such park.  (Ord. 770 §1, 1987)

12.28.230  Dogs – Domestic Animals – Animal Waste.

A.
It shall be unlawful for any person who owns or has charge of a dog or other domestic animal to allow such animal to run at large in any park.  Dogs or other domestic animals shall be under leash control at all times.

B.
It shall be unlawful for any person to allow any animal over which he is responsible to defecate upon any parkland without such excrement being removed by the person in control of such animal from the park or properly disposed of in a park trash receptacle.  (Ord. 770 §1, 1987)

12.28.240  Hoofed Animals.  It shall be unlawful for any person to ride or walk any hoofed animal in any park except on park roads, paved areas, trails, or other areas as designated by the Director.  (Ord. 770 §1, 1987)

12.28.250  Soliciting.  It shall be unlawful for any person to solicit contributions for any purpose in any park without prior authorization by the Council.  (Ord. 770 §1, 1987)

12.28.260  Sales – Concessions.  It shall be unlawful for any person to exhibit or offer for sale any article or service in any park area except those persons granted a concession by the Council.  (Ord. 770 §1, 1987)

12.28.270  Sound Amplification.  It shall be unlawful for any person to operate sound amplification equipment in any park except as authorized by the Director.  All amplified music shall be controlled by the user.  Sound levels shall be maintained at levels that do not interfere with scheduled groups, other park patrons or surrounding residents.  (Ord. 770 §1, 1987)

12.28.280  Firearms, Fireworks, and Explosives.  It shall be unlawful for any person other than law enforcement officers to possess any, fireworks or explosive devices in any park except as otherwise designated by the Council.  Discharge of firearms using only blank ammunition by members of any military company when on parade or when engaged in an official ceremony shall not be deemed a violation hereof.  (Ord. 1228 §4, 2004)

12.28.290  Fishing.  It shall be unlawful to fish in any park waters except in areas and at times designated by the Director.  (Ord. 770 §1, 1987)

12.28.300  Boating.  It shall be unlawful for any person to use or permit to be used or operated in or on the waters in any park any boat except as otherwise authorized by the Director.  (Ord. 770 §1, 1987)

12.28.310  Swimming.  It shall be unlawful for any person to swim, bathe, or wade in any waters or waterways in or adjacent to any park, except in such waters or places and at such times as authorized by the Director.  (Ord. 770 §1, 1987)

12.28.320  Regulatory Signs.  It shall be unlawful for any person to violate conspicuously posted rules and conditions governing the use of any park area.  (Ord. 770 §1, 1987)

12.28.330  Advertising.  Except as permitted by Council, it shall be unlawful for any person to place, glue, tack or otherwise post any sign, placard, advertisement, or inscription whatsoever upon any park premises, or to announce, advertise or call to the public attention in any way any article or service for sale or hire in any park.  (Ord. 770 §1, 1987)

12.28.340  Damage to Park Property.  It shall be unlawful for any person in any manner to injure, deface, destroy, sever or remove any park property.   (Ord. 770 §1, 1987)

12.28.350  Refuse – Trash.  It shall be unlawful for any person to bring in or to dump, deposit or leave any bottles, broken glass, discarded vegetation, ashes, paper, boxes, cans, garbage, dirt, rubbish, waste or other trash in any park.  No person shall place such refuse or trash anywhere on the ground of any park.  (Ord. 770 §1, 1987)

12.28.360  Use of Trash Receptacles.  All such materials or trash related to park use shall be placed in the proper receptacles where provided; however, residential trash and construction debris shall in no event be placed in such receptacles.  Where such receptacles are not so provided, all such materials and trash shall be carried away from the park by the person responsible for its presence.  (Ord. 770 §1, 1987)

12.28.370  Bicycles, Vehicles – Designated Areas.  It shall be unlawful for any person to ride a bicycle, motorcycle, moped, snow mobile or any similar type vehicle on other than a park road or path specifically designated for such traffic.  A bicyclist shall be permitted to walk a bicycle over any grassy area, wooded trail or other areas restricted to pedestrian use.  (Ord. 770 §1, 1987)

12.28.380  Picnic Areas – Fires, Trash.  It shall be unlawful for any person to leave a picnic area before his fire is completely extinguished and before all trash is placed in disposal receptacles provided.  In the event no receptacles are provided, such trash shall be carried out of the park by the person responsible for its presence.  (Ord. 770 §1, 1987)

12.28.390  Propelling Objects Prohibited.  It shall be unlawful to launch or fly rockets, model airplanes or to propel objects such as arrows, javelins, or other missiles in any park except in designated areas set apart for such forms of recreation.   (Ord. 770 §1, 1987)

12.28.400  Gambling.  It shall be unlawful for any person to gamble or to participate in any games of chance in any park.  “Gambling” shall be defined as set forth in Section 9.16.010 of this Code.   (Ord. 770 §1, 1987)

12.28.410  Offensive Language.  It shall be unlawful for any person to engage in loud, threatening, abusive, insulting or indecent language, which disturbs the peace of any person in any park.  (Ord. 770 §1, 1987)

12.28.420  Damage to Trees, Grass.  It shall be unlawful for any person to attach any rope, wire or other contrivance to any tree or plant in any park.  It shall be unlawful to dig or otherwise disturb grass areas, or any other way to injure or impair the natural beauty or usefulness or any area in a park.  (Ord. 770 §1, 1987)

12.28.430  Climbing on Property.  It shall be unlawful for any unauthorized person to climb any tree, or to walk, stand or sit upon any monument, fence, or structure not designated or customarily used for such purpose in any park.  (Ord. 770 §1, 1987)

12.28.440  Birds, Animals, Reptiles.  It shall be unlawful for any person to hunt, molest, harm, frighten, kill, trap, chase, shoot, to throw missiles at any animal, reptile or bird in any park unless such action is taken in defense of self or others.  It shall be unlawful for any person to remove from a park or have in his possession in a park any wild animal, reptile, bird or the young, eggs or nest thereof.   (Ord. 770 §1, 1987)

12.28.450  Park Waters – Pollution.  It shall be unlawful for any person to throw, discharge, or otherwise place or cause to be placed in the waters of any fountain, pond, lake, stream, or other body of water in any park, any substance, liquid or solid, which will or may result in the pollution of said waters.  (Ord. 770 §1, 1987)

